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7 HE Writer of what is bore ſubmitted ta 
the Public, thinks an Apology neceſſary 
for the Freedom and Severity of his Remarks 
upon the Author of the ©* Conſiderations; 
who that Author is, is no Secret, — His In- 
| conſiſtency in boaſting * of his Attempt to pre- 
cipitate the Execution of the odious Stamp At 
— his iriumphing + in the © local Diſtreſſes 
and Puniſhment” of the Colony, and his 
| pretended good Wiſhes || for the © Proſperity 
« of South Carolina” His vain and fre- 
quent Repetitions of his Candor and Love of 
Truth, and the glaring Partiality of his State 
of Fadis and illiberal Iudicrous Treatment of 
the Houſe of Aſſembly, required ſuch Reſent- 
ment; and it is juſtiſied by his having notori- 
ouſly mcurred the Reproach, Contempt, and 
univerſal Deteſiation of the Inhabitants of that 
Province on account of his wicked Practices 
there, both 1 In his alle and private Charac- 
ters. 


» | Conti P. 5 | + Ibid, P. 30. | 1 Ibid. P, 73. 
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To 
Conſiderations on certain Political TranſaQtiong 
1 * 


SOUT H CAROLIN A, 


f been the Misfortune of this Country; 


and was originally the Cauſe of all our un- 
happy Diſputes with America, that Men in Power 
adopted Opinions, and formed Meaſures, upon 


the falfe and partial Repreſentations of ignorant 


or intereſted Individuals. It was to this the 
Stamp Act owed its Birth. It is from this, 


that every irritating and offenſive Operation has 
ariſen; till the Colonies are almoſt forced from 
thoſe Ties of Affection and Reſpect for this 


Country, which are the only ſure Foundation of 


their Utility 100 Attachment. 


That the Gent are diſcontented and diſ- 


turbed that Government is embarraſſed; from 


one End of the Continent to the other —are 


Facts, which cannot be controverted. In my 


A n Opinion, 


ts ai 
Opinion, the Cauſe is equally clear and unquel- 
tionable. Since the Diſpute unhappily aroſe be- 


tween the two Countries, Men of bad Characters, 
deſperate Fortunes, and profligate principles, 


availing themſelves, as ſuch Men ever do, of the 


Temper of the Times, have recommended them- 


ſelves, by the baſeſt Means, to Favour in England. 


They have artfully given, not the Intelligence 
that was true, but that was agreeable ; not the 
Information that was uſeful to the Miniſter, but 
profitable to themſelves. It was ſingularly un- 


fortunate, that they recommended themſelves 


exactly in Proportion to their miſleading the Mi- 
niſter. They foſtered his Prejudices, perverted 
his Judgment, and inflamed his Zeal for main- 
taining the Authority of this Country; which a 
| Moment's true Reflection ſhould have informed 


him, could never be more dangerouſly engaged, 


than in an obſtinate Perſeverance in Meaſures, 
originally wrong and eventually obnoxious, 


While Government has been embarraſſed, and 


: the People diſtreſſed, by the Meaſures formed on 
_ theſe Mitrepreſentations, the Authors of them have 
been rewarded. They have been ſuddenly ad- 


vanced to Honors, Dignities, and Places of Re- 
ſponſibility and Emolument, of which they were 


utterly unworthy. Flattered by their Succeſs, 


what was experimental at firſt, became ſoon a 


lertled Practice; new Methods of invading the 
Rights 
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Rights of the People were deviſed, and all Op- 
poſition to ſuch Attempts was imputed to the 
Deſigns of a factious Few, or to the Contumacy 
of the Whole. Their Repreſentations ſtill gained 
Credit; and as bad Men, from being counte- 
nanced, grow every Day more daring and flagi- 
tious, they are now arrived at ſuch an Extre- 


mity of Wickedneſs as to affirm, that the Con- 


FTI and Liberties of the Provinces are 
merely ex gratia, flowing wholly from the Bounty 
of the Crown *, that they ſhould be abridged 
or modelled to their Meaſure; and inſtead of 
chooſing proper Men to manage the Buſineſs of 
the Crown, the People are to be ſubdued to the 
l of any Man. 


There cannot be a fironger Illuſtration of the 
Truth of theſe Reflections, than a Pamphlet 
which has lately appeared under the Title of 
Conſiderations on certain Political T ranſaftions of 


the Province of Sour C arolina, 


The Author of theſe Conſiderations intro- 
duces himſelf under the Maſk of a Devotee to 
Truth, which generally covers a premeditated 
Purpoſe of Miſrepreſentation. He tells us, © the 
« great Aim of a worthy Writer ought to be di- 


recdted to the Search of Truth.” Nothing more 


Conſiderations, p. 37. 


A2 unde- 
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tindeniable % but we ſhall find his Reſearches have 


had a very different Direction, or have failed, 


moſt miſerably, of their Aim. I truſt, that i in 


the Courſe of theſe Obſeryations on his extraor- 


dinary Performance, he will feel the Force of what 
he has incautiouſly quoted from Dr. Cudworth— 


„That Truth is the moſt, unbending and un- 


“ compliable, the moſt neceſſary, firm, immu- 


« table, and adamantine Thing in the World.” 


It is the Want. of this adamantine Material, 


which renders his Work flimſey and unſubſtan- 


tial; it is the Want of this neceſſary Ingredient, 


which muſt render the Compoſition — 


Fr 


Profeſſing not to treat of the Policy of the 


Stamp Act, he ventures an Opinion, that the 
Repeal of it will be an Epoch in the Annals of 


Britiſh Story.—— And why? Not becauſe it 
was a memorable Inftance of the Wiſdom of 
Parliament in retracting from a Meaſure impo- 


litic, and unjuſt; but becauſe, « ſince that Pe- 
„ riod the public Affairs of theſe Countries have 


<« been in a State of almoſt ruinous Diſtraction; 
« and what was probably meant to inſpire Gra- 
„ titude and Love, has rather kindled Rancour 
e and Diſguſt—the Affection of the parent State 
4 ſeems to be. conſidered as the Effects of aged 
Fondneſs and impotent Attachment: And 
| ory He is to ſay, that Conceſſions have daily 
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produced Uſurpation and Reſiſtance; one 
Claim has been followed by another, which 
generating more, have multiphed like the in- 


creaſing Power of Numbers in a Courſe, as it 
were, of geometrical Progreſſion,” 


He ought indeed to be both ſorry and aſhamed 
of ſuch Jargon as this. But why would he 
not fayour us with a few Facts in Support of 


this Rhapſody ? Why would he not ſhew, that 


Oppoſition has riſen to much greater Violence 


fince the Repeal, than before that inſtead of 


Congreſſes of Peace, there have been Councils 
of War; inſtead of Riots, there have been Re- 
bellions ; and that inſtead of burning the Stamp 


Papers, they have burnt the Commiſſioners of 


the Cuſtoms ? Why did he not name ſome one 


of this wonderful Series of Conceſſions ? He is 


miſtaken, if he imagines it will pleaſe Lord 


_ Hillſborough and the King's Friends, to ſay they 
| have made Conceſſions to America. They pride 
themſelves in the Reverſe, They pride them 


ſelves in maintaining a Right to Tax, when the 
Exerciſe of it is uſeleſs, and in perſevering in 
Meaſures which cannot poſſibly be profitable, 
and may be highly pernicious. © They have re- 
“ linquiſhed the Revenue, but Judiciouſly taken 
« Care to preſerve the Contention. It is not 
ue contended, that the Continuation of the Tea 
ie + De ls to produce Wy direct Benefit what- 


eee 


4 culative Right, fixing a Badge of Slavery 


modeſt to enumerate the many Proofs of Af - 
« fectionꝰ which America has received from the 


New Yerk; the Eſtabliſhment of a Board of 
Commiſſioners ; the Appointment of Admiralty 
Courts; the Troops ſent to Boſton; the violent 
Reſolves of both Houſes of Parliament, founded 


Life, Liberties, and Property inſecure; the dan- 


WE 


© ever to the Mother Country, What is it then 
but an odious, unprofitable Exertion of a ſpe- 


<« upon the Americans, without Service to their 
" Maſters“?“ 


We have: heard of their oppoſing the Uſur- 
pation of this Country over their Property of 
their reſiſting a Claim in Parliament to raiſe a 
Revenue upon them without their Conſent but 
we are yet to be informed, in what this geome- 
trical Progreſſion of Uſurpations which they are 
charged with having made conſiſts, He was too 
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parent State, ſince the Repeal of the Stamp 
Act. Such as the Declaratory Act; the Reve- 
nue Act; the Suſpenſion of the Legiſlature of 


on the Falſhoods of Governor Bernard; the 
penſioning of their Judges, and thereby rendering 


cerous, and unconſtitutional Commiſſion againſt 4 
Rhode Iland—and a Multitude of other Mea- 


ſures; all marking the ſame tender Regard tq 


* 2 unius, 


theip 
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ws as 


their Rights, the ſame parental Attention to their 
Complaints, manifeſting the ſame Fondneſs and 


Attachment, and calculated to inſpire Gratitude 


and Love into her redreſſod and rejoicing 
Children. 


The Gentleman was prudent in waving the 
Defence of the Policy of the Stamp Act; but 
on what Ground will he juſtify the Revival of 


the odious Principle of that Act, under the 
Form of Duties impoſed on Tea, Paper, Paint, 


&c. It is from that Act we muſt date the 
Renewal of the Diſturbances in America. The 


Fire of the Stamp Act was ſcarce covered by 
the Aſhes of its Repeal, when it was blown up 


anew, by impoſing Duties for the Purpoſes of 
a Revenue, and the other oppreſſive Concomi- 
tants of that Impoſition. The only Time of 
Repoſe was the ſhort Interval between the Re- 
peal of the Stamp Act in 1766, and the paſſing 
the Revenue Law in 1767. Since that Time 


the Colonies have indeed been in a © State of al- 


« moſt ruinous Diſtraction,” not only becauſe it 
was never totally repealed, but becauſe every 


Meaſure has been ſtudiouſly taken to alarm, 


and irritate them. They have ſeen a Revenue 


raiſed upon the worſt Principles, applied to the 


worlt Purpoſes. The Buſineſs of Spies and In- 
formers has not only been the honourable Em- 


ployment of thoſe in Office, but the ſureſt Means 


6 at 


\ 8 
of Preferment.*” Hence it is, that more Titles 
have been conferred, and more ſudden and ſur- 
prizing Elevations have taken Place in America, 

ſince that Period, than from the Firſt Settlement 
of the Colonies to that Time; Whoever will 
enquire into the Cauſe of thoſe Diſcontents, 
which have ſubſiſted in our Provinces, will find 
it in the Meaſures I have mentioned; whoever 

will look a little forward muſt perceive, that un- 
leſs theſe Meaſures are totally altered, the State 'Y 
of Things will at length arrive at that Point; 
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| when the Deciſion of Heaven alone muſt direct 
1 the Event. 
li hnunt to put this Writer at once to Shame and 
b to Silence; to ſhew that the Period from which 
= he dates, and the Cauſes to which he imputes, 


the Diſturbances in America, are equally falſe; I 
will produce Evidence, the decifive Authority of 
which, I think, no one of his Stamp will contro- 


vert—it is that of the Earl of Hillſorougb and 
Sir Francis Bernard *, | 3 
WurTERSLL, Airit 22d, 1768. 7 

=F'0 -- GOVERNOR BERNARD, 


nb; 1 gives great Concern to his Majeſty to 
pd, that the Tame Moderation which ap- 


6 $6: their Letters. 3 
ce peared 
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te 


ac es by your Letter, to have been adop ted 
_« at the Beginning of the Seſſion, in a full Aſ- 


« ſembly, had not continued; and that inſtead 


of that Spirit of Prudence and Reſpect for the 
wu Conſtitution, which ſeemed at that Time to in- 


« fluence the Conduct of a large Majority of 
« the Members, a thin Houſe, at the End of 


« the Seſſion, ſhould have preſumed to revert 


« to, and reſolve upon a Meaſure of ſo inflam- 
« matory a Nature, as that of writing to the 
cc 


other Colonies on the Subject of their in- 


2 


tended Repreſentations againſt ſome late Acts 


„ of Parliament. His Majeſty conſiders this 


Step, as evidently tending to create unwar- 
rantable Combinations, to excite an unjuſtifiable 
% Oppoſition to the conſtitutional Authority of 
Parliament, and to revive thoſe unhappy Di- 


viſions and Diſtractions which have operated 


<« ſo prejudicially to the true Intereſts of Great 
"% 


K 


Britain and her Colonies.” 


Here we fee ths fulleſt Acknowledgment of 


the Revival of a Revenue Act being the Cauſe 


which moved the Aſſembly of Maſſacbiſetis Bay 
from that Moderation in their Meatures, and that 


Reſpect for the Conſtitution, which the Kepcal 
of the Stamp Act, ungracioully as it was accom- 
panied by the Declaratory and Mutiny Acts, had 


inſpired. And this Temper was ſo very re- 


markable, that Governor Bernard, in his Letter 


| of the 2oth of January 1768, ſays, © They have 
# « acted in all Things, even in their Remonſtrance, 
1 « with Temper. and Moderation: They have 
| « avoided ſome Subjects of Diſpute, and have 
c laid a Foundation for removing lome Cauſes 
of former Altercations.” 


And Lord Shelburne to Lord Charles Montague, 
Governor of South Carolina, writes 


My Lozp,—l am commanded by the King 
„to acquaint you, that his Majeſty has been 
< pleaſed to receive very graciouſly the dutiful 
and affectionate Addreſs of his loyal Province of 
ce South Carolina. His Majeſty ſees with great Sa- 
« tisfation, that his American Subjects in general 
e have ſhewn the ſincereſt Thankfulneſs and Gra- 
titude for his paternal Goodneſs and Condeſcen- 
e ſion, and for the tender Regard and Conſidera- 
tion of his Parliament—and his Majeſty reſts aſ- 
e ſured, that his Province of South Carolina, as well 
as his other American Provinces, will ever conti- 
c nue to merit his moſt paternal Regard. — Signed 
1 SEELE URN E. ox 
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The ſame pacific Diſpoſition, the ſame Spirit 


|= of Accommodation and Reconeilement had ma- 
iq nifeſtly pervaded all the Colonies ; ſince other- 3 
nt wile Lord Hillſborough could with no Colour of 3 
| Propriety have charged the circular Letters with 1 
1 : a Ten. Y 


à Tendency to create unwarrantable Combinations, 
to excite Oppoſition to parliamentary Authority, and 
to revive former Diſtractions. Indeed their Ac- 
quieſcence under the Mutiny Act could not 
have proceeded from any Conſideration, but the 
utmoſt Reluctance to revive a Diſpute with the 
Mother Country, a Diſpute which the Americans 
always felt as moſt unhappy Necęſity; and to 
which nothing but the arbitrary Proceedings, 
which were ſoon renewed here, could have com- 
pelled them. 


So much toe the W which the Author 
has beſtowed upon America at large; a Paragraph 
ſmall indeed, but full of Falſhood and Malignity. 
Let us now attend him through his Obſervations 
on the Proceedings in South Carolina, which is 
the particular Object of his Enmity. 


Wit is a Weapon not eaſily wielded nor eaſily 
reſiſted; eſpecially when it is ſo keen as our 
Author's, and employed upon ſo fit a Subject as 
the Omiſſion of writing Pamphlets upon the 
Stamp Act. It was indeed highly criminal in the 
People of South Carolina not to employ him upon 
that Occaſion—a ſmall Sum would have engaged 
him on either Side, and he was probably as ca- 
pable of Writing then as he is now, unleſs his 
new-acquired Dignity ſhould have improved his 
F. aculties. 
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Empire. The great Foundations of Freedom 
can they be ſubverted in the one, without being 


5 does my Lord Chatham's Admonition, © that 


tion upon Greet Britain,” apply to America ? 


* 
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People 1 in both Countries; and a corrupt Houſe 
of Commons was the Inſtrument of Oppreſſion, 


— 5 
5 — | 


Without attempting to apologize either for 
their not writing Pamphlets themſelves, nor avail- 
ing their Cauſe of this Gentleman's Abilities, I 
ſhall proceed to ſhew that the Vote of 1500 l. 
Sterling, to the Supporters of the Bill of Rights 
by the Aſſembly, was conſtitutional in its — 
and laudable in its Intention. 


The Cauſe of Liberty is common to the whole 


are the ſame on both Sides of the Atlantic, nor 


ſhaken in the other. With how much more Force 


Three Millions of Americans reduced to Slavery , 
ce would be fit Inſtruments of bringing Subjec-- 


The ſame Luſt of abſolute Dominion had x 
prompted an Invaſion of the Liberties of the 


as well in America as in Ens land. To roule - 4H 
the People, and reſiſt, by all legal Means, thoſe 2 
arbitrary Attempts, a Number of Gentlemen, BH 
many of them Members of Parliament, and © 
moſt of them diſtinguiſhed for Rank and 
Abilities, aſſociated together under the Title of 
Supporters of the Bull of Rights. The Princi- 
ples and Conduct of the Society procured them 


the Confidence and Reſpect of the People of 


England, 


[23 ] 
England, and intitled them to the Aſſiſtance of 
thoſe in America, The Oppoſition to an ar- 
bitrary Adminiſtration, if ſucceſsful, muſt have 
been equally beneficial to the whole Empire, 
and therefore it was wiſe Policy in the Aſſembly 
of South Carolina to promote their patriotic 
Purpoſes. A general Redreſs of Grievances 
muſt have followed the Removal or Puniſhment 
of thoſe Miniſters, from whoſe evil Counſels 
all thoſe Grievances aroſe. Parliaments have 
been corrupt; they haye betrayed thoſe Rights 
they were intruſted to preſerve, and inſtead 
of being the Guardians of public Liberty, have 


been an Engine of Oppreſſion in the Hand of 


the Crown, It is our Misfortune to ſee ſuch a 
Parliament at preſent; and in ſuch Circumſtan- 
ces, the molt moderate and conſtitutional Re- 
medy 1s to perſuade the People to be more 
cautious and ſelect in the Choice of their Re- 
preſentatiyes—to ſtipulate the Redreſs of the 
principal political Grievances, as the expreſs 
Condition on which they are choſen—and not to 
ſell their Votes, left their Liberties ſhould be 
ſold in Return. To impreſs theſe Principles has 
been the noble Endeavour of the Society of the 
| Supporters of the Bill of Rights. Nor do they 
deſpair of Succeſs. The Foes of Freedom may 
yet ſee an Engliſh Spirit rouſed, which porking 
gan reſiſt. 


But 


1 1 


But this Writer tells us, his Majeſty's Council 
pronounced this Vote of the Aſſembly to be 


neither honourable, fit, nor decent *. To relieve 
us, however, from the Surprize this would oc- 


caſion, he informs us in another Place . © That 
this Council ſeldom conſiſts of more than Five 
* Perſons, and commonly only Three aſſemble to 
* diſpatch the moſt weighty Concerns.” The 
| Conſequence of this, continues he, is, that © they 
<« fall into Deriſion and Contempt.“ There can- 
not be a better Reaſon given for their ſtrange 
Declaration. The Aſſembly could not feel much 
Concern about the Opinion of Three or Five ri- 


diculous and contemptible Tools of Government, 


fo far as it touched themſelves ; but the Conſe- 
- quences to the Public they always lamented. 


Not contented with this Invective from the 


Council, the Author has endeavoured to fix a 


Charge of great Ingratitude upon the Colony 
for this Vote. That the Act, ſays he, was 


both idle and wanton, may appear from a 


« a Conſideration of the royal Predilection in 
4 Favour of this Colony on numberleſs Occaſions. 


The King's Miniſters have ever been open ta 


* Acceſs, and almoſt every Propoſition from the 
Agent has been attended with remarkable Suc- 


P P, 10. | + P. 94. 
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5 ceſs : In War, we have been peculiarly pro- 


« tefed by an early Appointment of Conveys; and 


« Government has afforded its beſt Aid to pro- 


« cure liberal Bounties on the various Products of 
« the Country : In ſhort, the Colony of South 


« Carolina may be conſidered as One of the moſt 
“ favoured Soils in his Majeſty's American Do- 
* minions.” HY ces 


The King, his Miniſters, and the Government 
are much indebted to this Writer, for thus ar- 
raigning their Juſtice and Impartiality. For 
ſurely if it were true, that Acceſs has been more 


eaſy to the Agent and Petitions of South Caro- 


lina, than to thoſe of the other Colonies, and 


that the Trade of the former was more protected 
by the Appointment of Convoys, than that 


of the latter; it would be a Proof of Par- 
tiality at the Expence of Juſtice, But they 
do not deſerve the Imputation ; becauſe the 
Facts on which it is founded, are not true. 
Agents and Petitions are heard of courſe; 


and in this therefore it is idle to talk of 


Predilection. It has however been the Misfor- 


tune of the Province to have the Applications 


of her Agents and the Prayer of her Petitions 
denied, in repeated Inſtances, though founded 
on the cleareſt Juſtice. TWO or Three Proofs 

© Out 


I 
out of Numbers, will be ſufficient. The Agent 
applied in vain againſt the Repeal of the Paper 
Money Bill in 1770, which was attended with 
ſuch infinite Inconveniencies to the Province. 
The Petition of the Houſe of Aſſembly, praying 
that the Offices of Attorney General and Sur- 
veyor General, which were united in the Perſon 
of Egerton Leigh, Eſquire, ſhould be ſeparated, 
as the ſame Perſon could not conſiſtently, and 
| without Injury to the Public, hold Two Of- 
fices which were intended to check each other, 
was rejected; the Intereſt of the Individual out- 
weighing that of the Community——the ſeveral 
Applications and Petitions, which have been 
made againſt this grievous Inſtruction, have totally 
failed of Succeſs. Theſe Inſtances are ſufficient 
to ſhew, that neither the Crown nor its Miniſters 
are juſtly chargeable with Partiality to the Pro- 
vince, in giving too favourable an Ear to their 
Complaints. It is true, that the Appointment 
of Convoys, like every Thing elſe, during the 
glorious Adminiſtration of Mr. Pitt, was re- 
gular, and Trade well protected; but this was 
done equally for all the Colonies, as well as for 
that of South Carolina, and therefore is no Proof 
of Predilection. Indeed it properly ſhews the 
Attention of that great Miniſter, to the general 
Intercits of his Majeſty's Subjects; for «On one 
6 muſt 


CF. 

muſt know that during a War, American Pro- 
perty ſhipped for England is inſured in England, 
and therefore, if the Ships are taken che Loſs 
falls, in fact, upon the People of England. Safe 


and regular Convoys are, for this Reaſon, more 


beneficial to England than to America ; as the 


People of the one would ſuffer an Inconvenience, 
while they of the other would ſuſtain an actual 


Loſs by the Depredations of the Enemy. 


Though it 1s certain, that Bounties upon the 


American Productions eyentually operate to the 
Advantage of the Colonies; yet it is equally 


true, that the Benefit of Great Britain, and not 

that of the _ Colonies, is the ſole Motive for 
granting ſuch Bounties. In Proof of this, I ap- 
peal to the Preamble of the Act, which gives 


a Bounty upon Indice, obſerving only that 


the Preamble of an Act is an undeniable Record 


of the Intention of Parliament, in making the 


Law. The Twenty-firſt of Ceorge the Second, 


Ch. 3o, recites, that © whereas the making of 


e Indico in the Britiſh Plantations in America 


« would be advantageous to the Trade of this 


XZ © Nation, as great Quantities are uſed in dying 
XZ © the Manufactures of is Kingdom; which at 
„ preſent being furniſhed from ſorcign Parts 


t the Supply of that neceſſary Commodity is be- 
„ come at all Times uncertain, and the Price fro- 
, C--- „ quently 


E —— EE I 08. Ss 


[18 ] 


* quently exorbitant; and whereas the Culture 
« thereof has been found to ſucceed ſo well in 
& the Provinces of South and North Carolina, 
“ that there is Reaſon to hope, by a proper 
& Encouragement, the ſame may be increaſed 
* and improved to ſuch a Degree, as not only 
4 to anſwer all the Demands of his Majeſty's 
« Britiſh Subjects, but furniſh conſiderable Quan- 


tities to foreign Markets, — Be it therefore enac- 
ed, Sc. Sc.“ 


* 


E 


ce 


A 


Here we ſee the Advantage of the Manufac- 
tures of this Kingdom, and the Emolument of 
his Majeſty's Britiſb Subjects, in furniſhing this 
valuable Article of Trade to foreign Markets, 


were the only Conſiderations with the Legiſlature 
1n giving a Bounty on Indico. The Benefit of 


the Colonies was never in Contemplation; and it 
1s not therefore eaſy to conceive, how ſuch Acts 


can claim their Gratitude. The Operation of 


the Bounty has repaid the Expence a thouſand 
Fold, and fully anſwered the Expectation of 
Parliament. For inſtead of depending on Fo- 
reigners for this neceſſary Article, and being 
ſubject. to their Extortion, this Country was ſoon 
ſi, -»lied from America for her own Conſumption, 
and: enabled to ſupply foreign Markets ſo as to 


extend her Commerce, diminiſhing that of her 
| Rival, and laving herſelf an immenſe annual 


Expence, 
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Expence For the accurate Mr. Anderſon in- 
forms Ul that till the Operation of this Bounty, 
« France ſupplied the greateſt Part of Europe 
&« with this Commodity from her Wet India 
< Tflands; and Britain and Ireland were, by : 
« common Eſtimation, reckoned to have paid 


« to France about 200,000, annually for 
« Indico*.” „ 


Ub ck and immediately the Intereſt of 
Great Britain was concerned in the Object of theſe 
Bounties, will clearly appear from the following 
Paſſage out of the ſame Author: The Ne- 
« ceſſity which all maritime trading Nations lie 
under, of being ſupplied with naval Stores, 
and more eſpecially England's very Need there- 
" = *« of, as well for the royal Navy, as for her nu- 
| « merous mercantile Shipping, has often put it 
| in the Power of the northern Crowns to diſ- 
zit treſs ſuch Nations as had none of their own. 
| FF © This eminently appeared in the Year 170g, 
F = from the Tar Company of Sweden, who abſo- 
. xz <© hntely refuſed to let the Eng Nation have 
any Pitch or Tar (although ready Money was 


A 


always paid for it) unleſs England would per- 
; mit it all to be brought in Swediſh Shipping, 
, © and at their own Price, and likewiſe only in 


« ſuch Quantities as that Company ſhould 
8 On Commerce, v. 2. p- 384, Fol. 


C2 « pleaſe 
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ie pleaſe to perwit. This Diſappointment (as 


the late ingenious Mr. Gee likewiſe obſerves in 
his Trade and Navigation of Great Britain 
conſidered, p. 82.) put the Government and 
Parliament on the Method of allowing of 


Bounties for the Raiſing of Pitch and Tar, 
Hemp and Flax, and Ship Timber, in our 


owti North American Colonies; as particularly 
in Carolina (the ſouthernmoſt Parts of which 
lying near the Latitude of Lower Ægypt, and 


the northernmoſt Part nearly with Ancona and 
Bologna in Ttaly, in which the beſt Hemp and 


Flax grow.) The Firſt Statute of this Kind, 


was the Act of the Third and Fourth of 


cc 


Queen Anne, ch. x. For Encouraging the Im- 


portation of Naval Stores from her Majeſty's | 
Plantations in America, judiciouſly ſetting forth 


That as, under God, the Wealth, Safety, and 
Strength of this Kingdom, ſo much depend 
on the royal Navy and Navigation thereof, 
and that the Stores: neceſſary for the ſame, 


being hitherto brought in chiefly from foreign 


Parts and by foreign Shipping, at exorbitant 


and arbitrary Rates which might. be pro- 


vided in a more certain and beneficial Manner 
from her Majeſty's Plantations in America, 


where the waſte Tracts of Land lying near the 
Sea and on navigable Rivers, may commodi- 
ouſly afford great Quantities of all Sorts of 


* naval Stores, by due Encouragement, which 
| 6 ma y 
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may likewiſe tend to the farther Employment 
and Increaſe of Engliſb Shipping and Seamen 
— and alſo of the Trade and Vent of the 
Woollen and other Manufactures and Products, 
in Exchange for ſuch naval Stores now pur- 
chaſed of foreign Countries for ready Money. 
It was therefore enacted, That whoever 
+ ſhall (in Ships and with Sailors, qualified as 
« by the Acts of Navigation) import from the 
* Engliſh Plantations in America the undernamed 
naval Stores, ſhall be intitled to the following 


"Be Bounties®, Sc. 


To free the Manufactures and the Navy of 
this Country, on which its Wealth, Safety, and 
Strength depend, from a precarious and expen- 
five Dependence on Foreigners, to extend its 
Trade, and encourage its very Staple the Woollen 
Manufacture, were the great and momentous 
Objects of theſe Bounties. Theſe Views have 
been fully accompliſhed. Surely then if Grati- 


tude be due on either Part, it is from Great 
Britain, which is enabled by the Produce of 
America, to ſee her Navy ride the Ocean inde- 
| pendent of other Nations, while her Expences 
are diminiſhed, her Trade increaſed, and the 


Mart for her Manufactures augmented and ſe- 


| cured, And to ſhew that the Intereſt of America 


. Ibid. p- 239. 
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was never conſideted but that it tight be fa: 
I crificed, the Commiſſioners of the Navy are em- 


powered to fix their own Price on the Produce of 
the American's Labour, by the following Proviſoe. 
That for the particular Benefit of the royal 


* Navy, the Pre- emption or Refuſal of the ſaid 
< naval Stores ſhall be tendered to the Com- 
* miſſioners of her Majeity's Navy, upon 
“ landing the fame.” In the ſame ungenerous 
| and C16 Spirit, Parliament has ichided the 


Americans, by the particular Words of the Act, 


from the Bounty * in the Greenland Whale 
F iſnery. 


Such are the Motives from which this Country 
granted Bounties on the Productions of America ; 


 Motives which manifeſtly demand the warmeſt 


Returns of Gratitude from the Colonies ; We 


have heard enough of this Nonſenſe, from much 
more reſpectable Perſons than this Writer. If 


he, or any other Man, can produce the Shadow 
of an Inſtance, in which this Country did a fingle 


Act for the ſole or avowed Advantage of America, 


T ſhall think leſs contemptibly of that ſelfiſh, un- 


_ generous, arbitrary Policy, which pervades all 


her Laws and Regulations reſpecting her Co- 


lonies. One dwells upon ſuch Subjects with Re- 
gret; but it is neceſſary that ſuch idle Notions | 


and unjuſt Claims ſhould have an Anſwer. 


Should the Americans be ever driven to ſtop all 


0 ommerce 


uo ba 


m_m_ © 
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Commerce with this Country for One Year, it 
will effectually decide the Queſtion. It will then 
be clearly underſtood which Country is moſt de- 


pendent on the other, from which the moſt Aid 
is received, and from which the greateſt Gratitude 
18 due 


But to return 


The Commons Houſe of Aſſembly, who are 


the ſole Givers of the People's Money, and the 


fole Judges of the Purpoſes for which it is given, 


had exerciſed their Right in voting the 15001, 


and in the ordinary Courſe of Proceeding, 1n- 
ſerted that Sum in the Eſtimate of the public 
Debt annexed to the Tax Bill, as an Article 


due to Jacob Motte, Eſquire, for ſo much ad- 


vanced by him; the Council, ſo reſpectable as 
gur Author deſcribes them, thought proper to 


return the Bill, or to ſpeak more conſtitutionally, 
to refuſe giving their Advice to the Lieutenant 


Governor (the Governor being abſent) to paſs 


11.— 


If voting this Sum was an unconſtitutionai 


Act, or according to the Council, an Act, nei- 


ther honourable, fit, nor decent moſt certain- 


ly it was the Duty of the Lieutenant Governor, 


conſulting his Majeſty's Honour and Dignity, 
to have diſſolved the Aſſembly immediately upon 


paſſing the Vote on the 8th December 1769.— 


Certainly too it was the Duty of the Council, 
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confiſtently with that tender Regard which they 


have ſince pretended for the Intereſt of the 


People, to have adviſed his Honour to do fo, — 
Such an Exertion of Prerogative, admitting their 
Repreſentation to be true, would have been 


| equally conſtitutional, fair, and honourable, and 
Preventive of the Evils which have attended a 


contrary and inſidious Conduct. 


But the Labutenane Governor well knew that 


ſuch Votes of Credit or Orders to the public 
Treaſurer to advance Money for public Services 


had been the common Practice, as the Journals 
of Aſſembly prove in numerous Inſtances from 

the earlieſt Date, many, in which himſelf, in 
the various Characters of a Member of Aſſem- 


bly—a Member of Council—and Lieutenant 


Governor, had been particularly concerned.— 
His Honour therefore did not find it expedient 


to fly ſo openly in the Face of Facts.—The 
Council, ever watchful for Opportunities to ad- 


vance their own Importance, worked under 
Ground, tranſmitted by ſome ſecret Emiſſary a 
falſe Repreſentation, —and then in the Author's 
Language waited for a Breath of Inſpiration. — 
The Meeting of the Aſſembly was poſtponed 


to a diſtant Day, and the Members kept in Ig- 
norance of the Accuſation lodged againſt them.— 
At length flattering Aſſurances arrived, that a 
Rod Was preparing ; for chaſtiſing thoſe who had 

dated 
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* 


Tj} 

dared to vote Money, © for ſupporting the con- 
« ſtitutional Rights of his Majeſty's Subjects in 
« Great Britain and America. The Aſſembly was 
then ſuffered to meet, the Council came forth 
and gave the Alarm by returning the Tax Bill, 
accompanied by their notable Declaration, that 
the Grant was neither honourable, fit, nor de- 
cent, determined, as appears by their ſubſequent 


Behaviour, to maintain their Point, even at the 


Hazard of ruining the Province — their Plot 


ſucceeded-—a Conteſt aroſe between them and 
the Houſe of Aſſembly——a Prorogation enſue, 


and further Time was gained; in which they re- 
ceived the promiſed Aid from Lord Hi!//borough, 


who, upon the Miſrepreſentation made to him, 


framed and tranſmitted the following Inſtruction 


lgeed uy the King. 
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Additional Inſtruction to our truſty al 
wwell-beloved Charles Greville Mon- 
tague, E; commonly called Lord 
Charles Greville Montague, our 
Captain General and Governor in 
Chief of our Province of South Ca- 
rolina in America, or in his Ab- 
GrOROE R. ſence to the Lieutenant Governor or 
(L. S.) Commander in Chief of our ſaid Pro- 
vince for the Time being, Given at 
our Court at St. James's, the 14th 
Day of April 1770, in the Tenth 

Year of our Reign. 


WHEREAS ithath been ratechavad to us, than 
TY our Houſe of Repreſentatives or Lower 
Houſe of Aſſembly of our Province of South Ca- 
rolina in America, have lately * aſſumed to them- 
ſelves a Power of ordering, without the Concur- 
rence of our Governor and Council, the public 
Treaſure of our ſaid Province, to iſſue and ad- 
- vance out of the public Treaſury ſuch Sums of 
45 Money, and for ſuch Services, as they have 
thought fit, and in particular, that the ſaid 
Lower Houſe of Oy did, on the 8th Day 


That this Repreſentation is falſe, the Journ ils of che Houſe of 
Aſſe:nbly uniformly prove. 
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of December laſt paſt, make an Order upon the 


{aid public Treaſurer to advance the Sum of 


Ten thouſand and Five hundred Pounds Currency 
out of any Money in the Treaſury, to be paid 


into the Hands of Mr. Speaker, Mr. Gadſden, 


Mr. Rutledge, Mr. Parſons, Mr. Ferguſon, Mr. 


Dart, and Mr. Lynch, who were to remit the 
ſame to Great Britain for the Support of the 


juſt and conſtitutional Rights and Liberties 
of the People of Great Britain and America: 
And whereas it is highly juſt and neceſſary, 
that the moſt effeftual Meaſures be purſued 


tor putting a Stop to ſuch dangerous and un- 
warrantable Practices, and for guarding for the 
future againſt ſuch unconſtitutional Application 
„ our Treaſure, cheerfully granted to us by our 


Subjects in our ſaid Province of South Carolina, 
for the publick Uſes of the ſaid Province, and 
for Support of the Government thereof; it is 
therefore our Will and Pleaſùre, and you are 


hereby directed and required, upon pain of our 


higheſt Diſpleaſure, and of being forthwith re- 
moved from your Government, not to give your 


Aſſent to any Bill or Bills that ſhall be paſſed 


by our ſaid Lower Houſe of Aſſembly, by 
which Bill or Bills any Sum or Sums of Money 
whatſoever ſhall be appropriated to, or Proviſion 


made for, defraying any Expence incurred for 
Services or Purpoſes not immediately ariſing 


D 2, 


within or incident to our ſaid Province of South 
: Carolina. 
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Carolina, unleſs upon ſpecial Requiſition from 
us, our Heirs and Succeſſors; nor to any Bill or 
Bills for granting any Sum or Sums of Money 
to us, our Heirs and Succeſſors, in which Bill or 
Bills it ſhall not be provided in expreſs Words, 
that the Money fo to be granted, or any Part 
thereof, ſhall not be iſſued or applied to any 

other Services than thoſe to which it is by the 
ſaid Bill or Bills appropriated, unleſs by Act or 
Ordinance of the General Aſſembly of our ſaid 
Province. And is our further Will and Plea- 
ſure, and you are hereby directed and required, 
upon pain of our higheſt Diſpleaſure as aforeſaid, 
not to give your Aſſent to any Bill or Bills that 
ſhall be paſſed by our ſaid Lower Houle of Al- 


ſembly as aforeſaid, by which any Sum or Sums | 


of Money whatever ſhall be granted to us, our 

Heirs and Succeſſors, generally and without Ap- 
propriation, unleſs there be a Clauſe or Clauſes 
inſerted in the ſaid Bill or Bills, declaring and pro- 
viding that the ſaid Money ſo to be granted ſhall 
remain in the Treaſury, ſubject to ſuch Appro- 
Priation as ſhall thereafter be made by Act or 
Ordinance of the General Aſſembly, and not 
otherwiſe, And it is our further Will and Plea- 
ture, that you take eſpecial Care that in all and 
every Bill and Bills fo to be paſſed by you as 
aforeſaid for raiſing and granting public Monies 
a Clauſe or Clauſes be inſerted therein ſubjefting 
the public T reaſurer, or any other Perſon or Per- 
ſons 


"" 

ſons to whoſe Cuſtody public Monies may be 
committed, in caſe he or they ſhall iſſue or pay 
any ſuch Money otherwiſe than by expreſs Order 
contained in ſome Act or Ordinance of the 
General Aſſembly, to a Penalty in Treble the 
Sum ſo iſſued contrary thereto, and declaring 
him or them to be ipſo facto incapable of hold- 
ing the ſaid Office of Treaſurer, or any other 
Office civil or military within our ſaid Province. 
a And it is our further Will and Pleaſure, that this 
our additional Inſtruction to you be communi— 
cated to our Council and Lower Houſe of Aſſem- 
bly of our ſaid Province of South Carolina, and 
entered upon the Council Books. 


G. K. 


It was in vain the Houſe endeavoured to ob- 
tain, from the Governor, Copies of that Corre- 
fpondence with his Majeſty's Miniſters, on which 
this fingular and unconſtitutional Inſtruction was 
founded. An Inſtruction which has been the 
Cauſe of conſtant Contention between the dif- 
ferent Branches of the Legiſlature, and muſt in- 
 evitably continue ſuch, till the Commons Houſe 
of Aſſembly ſhall be difpoſed to make a formal 
Surrender of their Privileges and the Rights of 
the People they repreſent; or the Crown ſhall 
be pleaſed to retract from an Attempt, prompted 
by N repreſentation, arbitrarily to interfere in 
the 


* 4c 
the Exerciſe of that which is the peculiar and 
incommunicable Power of the Commons. 


Tbe Author has taken Care to ſuppreſs a ma- 
terial Part of this Inſtruction, in order to conceal 
its having originated in Miſinformation. He 
lays it recites, * that the Lower Houſe had lately 
* aſſumed,” &c. &c. when in Truth, as the Reader : 
has ſeen, it recites, © that it hath been repreſented o 
« to us, that our ' Houſe, &c. has " aſſumed, | 
CC &c. EL 
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That this Repreſentation was falſe, and the 
Inſtruction grounded upon it improper, cannot 
be more clearly ſhewn, than by the Report of 
the Committee upon the additional Inſtruction, 
and in Anſwer to the ſeveral Meſſages, from the 
Lieutenant Governor, upon this Suhject. 


Report of the Committee to whom his Majeſty's 
additional Infiru@ion, and his Honour the Lieu- 
tenant Governor's Meſſages, relative thereto, were 
referred. 


4 
-, T4 


80 HAT they have conſidered the ſeveral 
Matters referred to them, and though 
6 they cannot but lament that his Honour ſhould 
think the Correſpondence between himſelf and bis 
Majeſty 8 ee, in a Matter which concerns 
* the 
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the Privileges aud Proceedings of the Houſe, ſo 
* ſecret and confidential, as to refuſe a full Com- 


pliance with their juſt and reaſonable Requeſt 
without the royal Leave, Yet, your Com- 


mittee are of Opinion that the Houſe ſhould 


immediately proceed to acquit themſelves of 


the Charge contained in the ſaid Inſtruction. 


They have therefore come to the f llowing 


Reſolutions, which they recommend to the 
Houſe as proper to be adopted upon this Oc- 


caſion, previouſly declaring that the Lieutenant 
Governor's Anſwers are not fo ſatisfactory as 


the Houſe had a Right to expect, and that the 
{ſame be not keveafier drawn into Precedent, as 
it may be of moſt dangerous Conſequence. 


TM ResoLVED, That it is the Opinion of this 
Committee, that this Houle hath an undoubted 
Right, which they have at all Times exerciſed, 


to give and grant Money to his Majeity with 
or without a Requiſition from the Crown, for 
any Purpoſes whatever, whether Local and 


Provincial or not, whenever they think it ne- 


ceſſary or expedient for his Service, of which 


they are the ſole Judges. . 


« 3 That it is the Opinion of this 
Committee, that in order to provide ſuch 


Money, the Houſe hath a Right, upon emer- 
gent Occaſions, and when the Money is im- 
5 mediately 
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% Faith and Credit, ſolemnly pledged by a Re- 
e ſolution of the Houſe to make good and repay 
% the Money ſo borrowed; and that the. Houſe 
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« RESOL VN b, That it is the Opinion of this 
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Committee, that the Houſe hath, in ſuch Caſes, 
ordered the public Treaſurer to advance the ſaid 


(the ſaid Order being never conſidered by this 


Commons Houſe of Aſſembly of this Province. 


[ 32 


mediately wanted, to borrow it upon the public 


hath exerciſed this Right whenever they have 
n proper. 


« RESO EV ED, That it is the Opinion of this 


Money, who hath accordingly done ſo upon the 
Reſolution of the Houſe, to make good the 
ſame; and the Proviſion for repaying it to 
him hath always been made by the Tax Acts, 
which Meaſure cannot be unknown to the 
Lieutenant Governor, whoſe Sanction, as well 
as that of his Predeceſſors, it has often re- 


Committee, that the Order and Regulation of 
the Houſe on the 8th Day of December laſt 


Houſe but merely as a Vote of Credit) are 
not unconſtitutional, but agreeable to the Uſage 
and Practice both Ancient and Modern of the 


« That the public Treaſurer having advanced 
the Money mentioned in the ſaid Order in 
6 --* pere 
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purſuance thereof, on the Reſolution of the 


Houſe to repay the ſame, did in his Account 


charge it to the Public, and not to any particu- 
lar Fund; and that in the Schedule of the 
Tax Bill, the Houſe inſerted the Treaſurer's 
Name, as a Creditor of the Public, for that 
Sum, intending 1 repay It in the uſual 


Manner. 


* ResoLveD, That it is the Opinion of this 


Committee, that the Houſe hath never at- 


tempted by its ſingle Authority, without the 
Concurrence of the Governor and Council, to 
iſſue out of the Treaſury Money appropriated by 


Law, and apply the ſame to other Purpoſes than 


thoſe for which 1 It was granted. 


„ RESOLVED, That it is the Opinion of this 


Committee, that the Order and Reſolution of 


this Houſe, on the 8th Day of December laſt, 


cannot be deemed dangerous or unwarrantable : 
That the ſame would not have been ſo repre- 


ſented, or the Power of this Houſe, on that 


Point, drawn into Queſtion, if the Money 
borrowed had not been applied towards fru/- 


trating the unjuſt and unconſtitutional Meaſures 


of an An and oppreſſi ve Miniſtry, 


And his Honour the Lieutenant Governor 
having aſſured the Houſe, that all his Repre- 
E. „ ſentations 
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Committee, that the Houſe hath, in ſuch Caſes, 
ordered the public Treaſurer to advance the ſaid 
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„ ceived.” 


Commons Houſe of Aſſembly of this Province, 


£6 
cc 


<« ſolution of the Houſe to make good and repay 


ce 


cc 


7 


cc 
(e 


fe 


& 
cc 


cc 


'« Rx$0t.vsD, That it is the Opinion of this 


_ 


c 
cc 
cc 
cc 


40 


c 
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mediately wanted, to borrow it upon the public 
Faith and Credit, ſolemnly pledged by a Re- 


the Money fo borrowed ; and that the. Houſe 
hath. exerciſed this Right wheneyer they have 
N proper. 


« ResoLveD, That it is the Opinion of this 


Money, who hath accordingly done ſo upon the 
Reſolution of the Houſe, to make good the 


him hath always been made by the Tax Acts, 
which Meaſure cannot be unknown to the 
Lieutenant Governor, whoſe Sanction, as well 
as that of his Predeceſſors, it has often re- 


Committee, that the Order and Regulation of 
the Houſe on the 8 Day of December laſt 
(the ſaid Order being never conſidered by this 
Houſe but merely as a Vote of Credit) are 
not unconſtitutional, but agreeable to the Uſage 
and Practice both Ancient and Modern of the 


« That the public Treaſurer having advanced 
the Money mentioned in the ſaid Order in 
6 “ pur- 
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+ 06 And his Honour the Lieutenant Governor 
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purſuance thereof, on the Reſolution of the 


Houſe to repay the ſame, did in his Account 
charge it to the Public, and not to any particu- 
lar Fund; and that in the Schedule of the 
Tax Bill, the Houſe inſerted the Treaſurer's 
Name, as a Creditor of the Public, for that 


Sum, intending to repay It in the uſual 
Manner. 


80 Miichend, That it is the Opinion of this 


Committee, that the Houſe hath never at- 


tempted by its ſingle Authority, without the 
Concurrence of the Governor and Council, to 
iſſue out of the Treaſury Money appropriated by 
Law, and appiy the ſame to other Purpoſes than 


thoſe for which it was granted. 


% ResoLveD, That it is the Opinion of this 
Committee, that the Order and Reſolution of 


this Houſe, on the Sth Day of December laſt, 


cannot be deemed dangerous or unwarrantable : 


That the ſame would not have been fo repre- 


ſented, or the Power of this Houſe, on thar 
Point, drawn into Queſtion, if the Money 


| borrowed had not been applied towards frag 
 trating the unjuſt and unconſtitutional Meaſures 


of an arbitrary and oppreſſive Miniſtry. 


having aſſured the Houle, that all his Repre- 
by « ſ{entations 
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© ſentations to his Majeſty, by his Miniſters, are 
made with the ſtricteſt Regard to Truth. 


* RESOLVED THEREFORE, That it is the Opi- 
© nion of the Committee, that the ſaid In- 
C ſtruction cannot be ſupported by ſuch Infor- 
© mation, but is founded upon a falſe, partial, 
and inſidious Repreſentation of the Proceed- 
« ings of this Houſe : Falſe, in aſſerting that the 
„ Houſe had lately aſſumed a Power, when in 
4 Truth they only exerciſed an ancient Right, ſup- 
* ported by conſtant Uſage ; Partial, in conceal- 
ing its Reſolution to repay the Money bor- 
« rowed ; and Inſidicus, in artfully inſinuating 
that the Houſe had directed an unconſtitutional 
% Application of the Treaſure granted to his Ma- 
« jeſty, in ordering, by its Jingle Vote, without 
* the Concurrence of Governor or Council, 
* Money appropriated by Law, to be applied to 
* other Purpoſes, and that the Cenſure con- 
<« tained in the ſaid [ſtruction i is altogether un- 
merited. 


A 


* ResoLvev, That it is the Opinion of this 
*© Committee, that the Clauſes and Proviſions 
ein the faid Inſtruction relating to the Appro- 
* priation of ſuch Monies as ſhall be granted 
„ by this Houſe, are unneceſſary; every Law 
« which grants Money ſufficiently ſecuring the 
0 * Appropriation 
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cc 


16 
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Appropriation thereof : And as many Evils 
might ariſe to the Province, from inſerting 


the | Clauſes relative to the Treaſurer, your 
Committee think the Houſe ſhould not ſub- 


mit thereto, 


„ ResoLvzD, That it is the Opinion of this 
Committee, that a Miniſter's dictating how a 
Money Bill ſhould be framed is an Infringement 
of the Privileges of this Houſe, to whom 
alone it belongs to originate and prepare the 
ſame, for the Concurrence and Aſſent of the 


Governor and Council, without any Altera- 


tion or Amendment whatever, 


 «« Rx$0LveD, That it is the Opinion of this 
Committee, that whoſoever made the falſe, par- 


tial, and inſidious Repreſentation, upon which 


the ſaid Inſtruction is founded, and adviſed 


ſuch Inſtruction, are guilty of high Miſde- 
meanours, and are Enemies to bis Mafeſty 
and the Province. 


« And your Committee recommend, that 
a Copy of theſe Reſolutions. be ſent to his 


Honour the Lieutenant Governor, and that 


the Agent be inſtructed to repreſent the Mat- 
ter to his Majeſty in its true and proper Light, 


8 undeceive our moſt Graciops Sovereign, and 


E 1 convince, 
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36. ] 
* convince him how much he has been impoſed 
„upon by Miſinformation - thereby to avert 


the King's Diſpleaſure from his dutiful and 


* loyal Subjects, the Commons Houſe of A 
*« tembly of this Province.“ 


This Report, and the Remarks I ſhall make 


upon it, will be a full Anſwer to that Part of 


the Pamphlet, which relates to the Proceedings 
of the Aſſembly, both in voting the Money and 


in oppoling the Operation of the additional In- 
ſtruction, tranſmitted in conſequence of the 


| Miſrepreſentions made concerning that Vote. 


For the Reader will perceive that the Facts and 
Arguments of the Pamphlet are exactly ſimilar 
to the Recital and Reaſoning of the Inſtruction; 


except that in the former they are more expoſed 
and weakened by being drawn out at Length, 
and rendered ridiculous by an Affectation of 


by Wit. 


But J muſt firſt do Juſtice to the Candour and 
Veracity of this Writer, who has not only re- 
cited partially the Inſtruction itſelf, but ſup- 
preſſed entirely the Report of the Committee 
and other Proceedings of the Houſe, in Juſtifi- 
cation of their Conduct. Did he wiſh to in- 


ftru& his Readers in the whole Truth, and no- 


thing but the Truth of theſe Proceedings ? did 
he expe} the Judgment, formed Tu a fair 
and 


1 
and full View of the Facts, would be in his Fa- 


vour ? or did he not rather intend to miſinform 
their Underſtanding and miſlead their Judgment? 
It is manifeſt he did; and it is equally true, that 
ſuch Attempts are invariably prompted by a 
weak Head and a wicked Heart. 


After miſtating the Evidence on one Side, 
and totally ſuppreſſing it on the other, he has 


the Confidence to ſay—“ Thus have I moſt diſ- 
* paſſionately and candidly ſtated every material 
« Circumſtance attending this important Subject, 
« nearly in the Words uſed by the ſeveral 
« Parties in the Courſe of the Tranſaction; and 
as far as I can judge, in no Shape contradictory 


not conſcious that any Thing is omitted that 
« can give Light or 1 in the Caſe; 
% though I have been neceſſarily obliged to treſ- 
paſs upon my Reader's Patience in order to 
« collect the Subſtance of every legiſlative Act, 
e and bring it into a clear Point of View, fo far 


« as relates to the Vote and Order of the 


Commons Houſe of Aſſembly; yet I truſt 
„that the Matter in Diſpute will be now more 
* clearly underſtood.” _s 


It will indeed, fir, be underſtood from your 
ſtating itjuſt as you would wiſh, Round on 


that 


6e to their genuine Senſe and Meaning. I am 
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38 
that Side on which the Perverſion of Truth 
only could obtain Judgment; falſly and in- 

juriouſly on that, where the trũe Merits reſide. 
When at the Beginning of your Performance, 

you profeſſed yourſelf a downright Placeman, 

I did not expect any Attempt to impoſe upon 
your Reader by an Affectation of Candour and 
Impartiality. It requires more than puerile Cre- 
dulity to believe, that a candid and diſpaſſionate 

Spirit in Politics is compatible with the Princi- 
ples of a downright Placeman. 


Quodcunque oftendis niki fic—incredulus oi. 


05 How poor is the Lieutenant Governor's Pre. 
tence, for withholding from the Houſe the Cor- 
reſpondence with his Majeſty” s Miniſter, on this 


public Point. It was ſecret and confidential. 
The Abuſe of theſe Words, which have been of 


late Years ſo frequent with the American Gover- 
nors, makes one almoſt ſick of the Sound. 
Secrecy will ever be pretended where the Truth 
js feared ; where there is a Conſciouſneſs of ſome 
unwarrantable Conduct, or evil Deſign. From 
the ſtrict Injunctions of Secrecy, which have been 
mutually interchanged between Lord Hillſborough 
and ſome of the American Governors, a Stranger 
would be induced to believe, that theſe were 
not 
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not the official Diſpatches between the King's 
Miniſter and the King's Governors, upon the pub- 
lic Proceedings of the King's Subjects, in his 
own Dominions ; but the Intelligence of Spies 


and Informers in an Enemy's Country, or the 
dangerous Communications of Conſpirators plot- 


ting ſome dark and midnight Miſchief againſt the 
State. No Miniſter but Lord Hillſborougb would 
have endured the Inſult of receiving, or have 
deſcended to the giving of ſuch Injunctions. 


The Vote of the Houſe was not intended, 


nor did it actually operate to divert the Money 
of any Fund in the Treaſury from the Purpoſes for 
which it was appropriated by Law. All the 
Reaſoning therefore againſt it on that Ground is 
futile and abſurd. Such a Vote of the Houſe 


never did operate on any Money in the Treaſury 
but what was Surplus; and the very Meaning 


of this Word excludes the Idea of Appropri- 
ation. No Monies can be called Surplus, un- 
leſs they are unappropriated. When there is no 
ſuch Surplus in the Treaſury, it operates as a 


Vote of Credit $, on the Faith of which the 


Treaſurer 


8 The Author of the Conſiderations elucidates this. Point to lis 


Reader, although he will not allow the Explanation to convince him- 


ne writes P. 29—*<< and ſince 1752 * Orders occur, ſome ſent 
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Treaſurer advances what the preſent Exigency 
requires. This was preciſely its Effect in the 
Caſe before us. The Treaſurer advanced the 
Sum upon the public Faith, and is himſelf the 

| Creditor of the Public. The Council were ap- 
priſed of this, from their Examination of his 
Aſſiſtant. They therefore well knew, that re- 
fuſing to adviſe Aﬀent to a Bill for the Pay- 
ment of it, was only defrauding an Individual of 
his juſt Demand. Yet this is the Act which, 
as this Writer tells us, has procured them his 
Majeſty's Approbation; and which the Go- 
vernor ſignified, as he triumphantly declares, 
with great Pleaſure, to his inſignificant Junto. 
He has a ſatirical Turn, and ſurely means to 
ridicule Government here, when he repreſents it 
as paying Reſpect and Court to the Council, 
which he himſelf has painted in ſuch contemp- 
tible Colours. Cat 


In Conformity to an Order of the Houſe, 
and upon a Reſolution of the Houſe to make it 


© for Concurrence and many not—this Difference of Proceeding points 
© out a Diſtinction, for where they have ordered Monies ariſing from 
« appropriated Funds which have not been wanted, the Council's 
© Concurrence and Governor's Aſſent have been applied for 
but where the Orders have been general, they have gone upon a 

<< Sort of Idea that there were Surpluſages and Balances ſufficient to 

*« ſatisfy the Order without any intermediate Inconvenience till the 

* ſame owls be replaced by a Tax Bill.” 
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good, which involves a Pledge of the public 
Faith, the 'Treaſurer, as has been the conſtant 
Practice, advanced the Money required; and when 
the Aſſembly made Proviſion for the Re-pay- 
ment of it in the Tax Bill, the Council, with a 
Degree of Wiſdom and Juſtice which, I believe, 
has no Parallel, rejected the Bill. Is it wiſe to 
_ create: continual Confuſion in public Affairs, to 
arreſt the Buſineſs of the Legiſlature, to keep 
up a conſtant Cauſe of Contention between the 
repreſentative and executive Part of Govern- 
ment to the Diſquietude of the whole Province, 
for the ſole Purpoſe of preventing the Payment 
of a juſt Debt? For admitting the Houſe had 
ſo erred in their diſcretionary Power of granting 
Money, that the Sum was granted to Uſes ever 
ſo improper and unbecoming, or as the Council 
have it, neither honourable, fit, nor decent; yet 
it is now irrevocable, nor can any poſſible 
Meaſure of the Council or the Governor recal 
the Money, or alter its Deſtination. J he Op- 
poſition to the Tax Bill on this Ground, is 
therefore evidently uſeleſs, and merely vexatious. 
But on what Authority is the Uſe to which it is 
granted deemed unfit? We have on one Side, 
che en of a 81 2 * as he acknow- 


> P. 9.* 


F | | ledges, 


L 42 J 


ledges, which granted it; that of every Af. 
ſembly ſince, and of the People at large, who 
re- elected thoſe who had paſſed the Vote. On 
the other Side, is the Governor and the Council 
reſpectable for the Number, Weight, and Wiſ- 
dom of Three or Five Perſons? Were this a 
a general Matter of Judgment, who could be 
in Doubt which Side was moſt likely to err? 
But when we conſider, that it is a Queſtion of 
giving the Money of the People, and of the 
Uſe to which it is to be applied, in which the 
Opinion of their Repreſentatives is the ſole 
Arbiter, and that the Intervention of the Go- 
vernor and Council is ſimply to aſſent or diſſent 
from the Law, by which the Mode of levying 
what is granted by the Commons ſhall be pre- 
ſcribed; it muſt appear to be, conſtitutionally 
ſpeaking, preſumptuous and unwarrantable in 
them to decide upon the Propriety of the Pur- 
poſe for which the Grant is made; and much 


more ſo, to preſume to ſtile it unfit, diſhonour- 
able, and indecent. 


But what was the avowed Purpoſe for which 
the Grant was made, and it is highly indecent ta 
ſuppoſe any other, — “ was it not for the Support 
of the juſt and conſtitutional Rights and Li- 
s berties of the People of Great Britain and 


* Ane 


[8B] 

« America #9 Is this a Purpoſe, as the Council 
are pleaſed to ſay, neither fit, honourable, nor 
decent; or, as this fooliſh Libeller aſſerts, ar- 
bitrary and unjuſt? Could the Money of the 
People be applied to a Purpoſe more intereſting ? 
could the Power of the Houſe be exerciſed on a 
Subject mote honourable and becoming? Among 
the numerous Exceptions to the Proceedings of 
Aſſemblies in America, which have of late 
Years been taken, by his Majeſty's Miniſters, 
not one has been ſo entirely futile and ſplenetic 
as this. Vain and abſurd in its Object; unjuſt 
and injurious in its Conſequences ; violent and 
unconſtitutional in its Principle. Nor, as the 
Committee very juſtly obſerve, could ſuch a 
Diſpute ever have atiſen, had not the Sup- 
port of the juſt. and conſtitutional Liberties of 
the People neceſſarily involved in it an Oppoſition | 
to the unjuſt and unconſtitutional Meaſures of 
of an arbicrary and oppreſſive Adminiſtration. 

We ſhall now bed to ſhew, that the Vote 
of the Houſe was agreeable to the Uſage and Prac- 
tice, both antient and modern, of the Commons Houſe 


f Aſſembly in Fes Province of South Carolina. 


And here we might content ourſelves with 
obſerving, that this has never been directly or in 
Argument controverted by the Miniſter, the 

| * Sce the Order. | - | 

F - -- | Gevernor, 
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Governor, or the Council. They think it ſuf- 


ficient merely to reiterate the vague. and inde- 
terminate Aſſertions, that the Application was 
unconſtitutional, and the Practice dangerous and 
unwarrantable. We have already proved, that 
neither of them is conſtitutionally competent to 
Judge, whether the Application be proper or im- 
proper. The Determination of that muſt, from 
the Nature of the Thing, and indeed ought to 
reſt ſolely with thoſe who give the Money, It 
is plainly inſeparable from the Right of giving, 
to judge of the Uſe for which the Gift is made; 
for it is that Judgment which muſt - govern the 
Reſolution to give or refuſe. As to the Danger 


of the Practice, contributing to the Support of 
the juſt Rights and Laberties of the People, is 


certainly dangerous and juſtly alarming to thoſe 
Men who mean to ſubvert them. It is there 
fore natural enough, that they ſhould endeavour 

to ſhield themſelves from that Danger by the 


| Exerciſe of an arbitrary Vote now, and arro- 


gating to ns were the Rig of Controul i in 
future. 


Bat our Author admits it to have bern the 
unqueſtioned Ulage till the Year 1737, and ſince 


the Year 1752, for the Commons Houſe of 
Aſſembly to order Monies to be advanced by 


on Treaſurer, without the Concurrence of 
0 ouncil 


1 45 


Council or Aſſent of the Governor. One would 
imagine this Admiſſion muſt conclude the Queſ- 
tion; but to get rid of it by ſome Means or 
other, no Matter what, he deſires us to reſſect 
what flow Advances infant Societies of Men 


make towards Regularity or Perfection. How 


this applies is far beyond my Comprehenſion, 
unleſs it be to prove the Excellence of this 
Practice, which was not only neceſſary in the 
Infancy, but has been adopted in the Perfection 
of the Society of South Carolina. It ſurely ſtamps 
a peculiar Merit upon the Mode that bears the 


Sanction both of the earlieſt and the : Jun 


Times. 


, 
= 


But let us not Num too ſoon! This Gen- 
teman has an Argument in petto, which, like 
Lord Peter's brown Loaf, will anſwer eve 
Purpoſe. I will not contend with you, ſays he, 


about Triflesz I will grant that a particular 


Mode has been adopted for a Series of Years 
without Interruption or Controul—what then? 


It is but an Indulgence, a mere Tennre at will, 


and the Lord—thar is, the Miniſter, or the Go- 


vernor, or the Council, or whoever he Fleaſes 


may cect you at Pleaſure 1 


s # 


Now under Favour. of chis dread Lord, 1 
Mould humbly think that this Argument goes 


; rather 
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rather too far, ſince if it be valid here, I can⸗ 
not conceive why it will not be equally con- 
cluſive againſt all our Liberties. But if the 
good People of Carolina ſhould be as dull as 
myſelf, and not comprehend how they came 
to be Tenants at Will, or to hold any of their 
Privileges on ſo precarious a Tenure; I am 


afraid his Premiſes being inſtable, his Concluſion, 


which 1s certainly very ingenious, will fall to 


the Ground. There are ſome old-faſhioned 


People too, who will be conſtant in thinking, 


that what has prevailed from the Beginning of 
the Colony, without Queſtion or Controul, is 
Part of the Conſtitution; and that ancient and 


undoubted Rights are of all others the moſt 


ſacred and valuable. It is true theſe muſt bs 


Men who are not enlightened, as our Author is, 
by Court Sun-ſhine, which has the peculiar 


Faculty of illuminating the Prerogative of the 


Crown, and obſcuring the Privileges of the 


People. Very willing however to give this 
Writer Credit wherever he deſerves it, I muſt 
confeſs there is one Truth, and that very impor- 
tant too, in his Performance: It is © that Reaſon 
* has but little Influence in the favourite Schemes 
& of State Intrigues *.” IT know not any other 


poſſible Apology that can be made for this In- 
ſtruction and its Conſequences, even to the Com- 


| 2 P. 29. 


poſition 
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poſition of his Pamphlet. Had Reaſon, Juſtice, 
or Wiſdom prevailed over thoſe who TT 
them, they would never have appeared, 


Our Author ſhews an admirable Diſcernment 
and Depth in the Principles of Government, 
when he aſks, whether © Chains are more toler- 
& able, becauſe impoſed by our own Conſent*.” 
Chains is a courtly Synonyme for Laws. And 
is he yet to learn, that the eſſential Difference be- 
tween a free and a deſpotic Government is, that in 
the former, Laws are made, or impoſed, if that 
Word will pleaſe him better, by the Conſent of 
the People; in the latter, by the Will of the 
Tyrant? All Laws muſt, from their Nature, 
be coercive; and we ſubmit to the Reſignation 3 
of Part of our Liberty, to be ſecured in the En- 
joyment of the Reſt T. We may therefore ſafely 
anſwer, that the only Chains which are tolerable, 
are thoſe impoſed by our own Conſent. 


He thinks he has drawn an Argument of ſome 
Weight againſt the Aſſembly, from finding that 
the Inſtances of granting Orders by their ſole” 
Authority are in general for Services within the 
Colony; though he is obliged to acknowledge, 
that they have many Times voted: Money for ex- 
ternal wed amet But, ne ne, "NF gh. 


P. 20, 7 Locke on Government ch. 9. JP. 18. 
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© yoted Money to the Siſter Colonies, is an Ex- 
< ception to the general Maxim, that they have 
no Right to diſpoſe of the People's Money 
« and apply 1t to other Uſes than for their own 
& immediate Service; and neither this, nor a 
« Grant of Monies upon the royal Requiſition, 


"» can afford the leaſt Pretence for a Vote 


* grounded upon merely an ideal Benefit, ſuch 
« ..; the Order ſtates.” Is then the Preſervation 


of our Liberties, for it is that the Order ſtates, 


an ideal Benefit ? To a venal Courtier, to an in- 


veterate Tory, Liberty may appear an ideal 


Bleſſing; but to every Man who deſerves the 
Name of American or Engliſhman, it is the illuſ- 


trious Source of every Bleſſing we enjoy, the 


moſt worthy of contributing to and contending 
for, the ſacred Object of our Solicitude and 


Devotion. But in what Principle, in what 
Practice of our Conſtitution did he find this 


Maxim of the Grants of the People being 
limited to their own Uſe? He is not- pleaſed to 
give any Authority for it. He is to coin 


Maxims at his Pleaſure ; ; if they ſerve his Pur- 


poſe, it is ſufficient. The Delegates of the 
People ſtand in the Place, and poſſeſs all the 


Powers of the People. Who is it that can limit 


the Uſes, or preſcribe the Purpoſe, for which the 


People, or their Repreſentatives, are to give their 


own e ? Is it not an Abſurdity to ſuppoſe 
4 his 


= .g 


his Will limitable, who gives his own, by any 
Thing but his own Reaſon and Diſcretion ? 
Some one muſt hold the Purſe Strings; ſome 


one muſt draw them ad libitum. With whom 


is this Power truſted by the Conſtitution, with 
whom can it be fo ſafely truſted, as with thoſe 


whom the People have choſen from among 


' themſelves, whom they may reject or rechuſe, 
who ſhare with them in all the Benefits they pro- 
cure, in all the Burdens they impoſe ? Could it 
be repoſed, with equal Confidence, in the ſupreme 
Power? Mr. Locke will anſwer for me, who 
Jays it down as a fundamental Maxim, “ that 
e the Supreme Power muſt not raiſe Taxes on 
* the Property of the People, without the 
Conſent of the People given by themſelves, 


or their Deputies e.“ Much leſs could this 


Truſt be confided in the Miniſter or the Gover- 


nor, or the Council of State, who are not ap- 


pointed by the People, nor amenable to them, 
nor neceſſarily known to them, or connected, or 


intereſted with them, The Conſent of the 


People is the ſole Requiſite to the Gift; and the 
eſtabliſhed Forms of the Conſtitution make the 
Conſent of their Delegates equivalent to that of 
the n themſelves. 


* Locke, ibid. ch. 11. 
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Taking our Author then upon his on Ground, 
as this Right of the Repreſentative is clearly 
zuſtified upon the Principles of the Conſtitution, 


the People ought not to ſubmit to an unconſti- 
tutional Check or Controul from the Miniſter, 
or thoſe in Authority under him. 


I muſt not omit to take Notice of what he 
ſays, touching the Proviſions made by divers 
Acts; which demonſtrably prove, according to 
him, that Surplus and unapphed Monies in the 
Treaſury cannot be drawn thereout by a Vote 
or Order of the Commons Houle alone. He 
has not vouchſafed to mention thoſe Acts, that 
we might examine them; chuling, as he gene- 
rally does, to have us take his Word for the 

Fact. The ſingle Act which he has condeſcend- 
ed to quote, the general Duty Act of 1751, is 
fallacious and inconcluſive to maintain his Po- 

ſition. For in the Firſt Place, it goes only to 
the Surplus ariſing from the Duties impoſed by 
that particular Act, nor can the Authority of 
that or any other ſuch Act apply to any other 
Surplus but that from Duties. In the Second 
Place, it would ſeem the Legiſlature was ſen- 
fible ſuch Surplus was liable to be appropriated 
by ſome other Power than that of the General 

Aſſembly, unleſs a Special Proviſion prevented 
ir, or otherwiſe there would have been no Ne- 
0 ceſſity 


1. 


ceſſity for ſuch Precaution. Now I believe the 
other Branch of the General Aſſembly, I mean 
the Governor, never yet pretended to the Right, 
or preſumed to diſpoſe of any Money by its ſole 
Authority; therefore it muſt haye been in the 

Commons Houſe in which the Right of diſpoſing 

of the Surplus reſided, unleſs the Appropriation 
were reſtrained to the General Aſſembly, by the 
ſpecial Proviſion of the Act. 


But be this as it . there is a Diſtinction 
between the Surplus accruing from Duties and 
Taxes. As this Diſtinction militates againſt 
his Side of the Queſtion, he choſe to ſuppreſs it; 
or it is not within his Knowledge—Aut 2 
malo, aut ignorantia peccat. In the Duty Act, 
the whole Amount of the Duties in certain enu- 
merated Articles is given to the Crown; in the 
Tax Bill, a ſpecific Sum is granted. Should 
therefore the Duties produce more than was ex- 
pected, it is veſted in the Crown; but the 
Surplus of the Taxes remains ungranted, is tlie. 
abſolute Property of the People, and therefore 
diſpoſable by their Repreſentatives, The Caſe 
of the Duty Act is inſidiouſſy put, and does not 
in che teaft * to the real e 


Having thus wor 1 Robe to the Satisfac- 

tion of every candid Enquirer, that the Vote 

W the Houle on the 8th of December 1769, was 
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laudable in its Purpoſe and conſtitutional in its 


Mode; or to ſay the leaſt, not Novel it cannot 


but move our adesta, that any. Miniſter 
ſhould ſet this up as an Object for public Con- 
tention, to the Impediment of all neceſſary 
Buſineſs, and the infinite Diſtreſs and Diſquietude 
of the People. The Meaſure was obnoxious we 


know, it was once in the Power of the Lieutenant 


Governor to have puniſhed the Treſpaſs if there 


had been any—in a conſtitutional Way—but it is 


paſt and irretrievable, and it is mere childiſh 
Peeviſhneſs and Spleen to be angry about it now; 
the Houſe of Aſſembly which did the Act, no 


longer exiſts, therefore cannot be puniſhed ; the 
Treafurer who furniſhed the Money is no more, 
and the Vengeance can only fall on his innocent 

Poſterity. What public Good can this Oppo- 
= tion to an irrevocable Act procure? What 


private Reſentment can it gratify, when the 


Authors of the Offence are removed from its 
Reach? 


But to do the 88 of the additional In- 
ſtruction Juſtice, the preventing the Re. payment 
of the Money advanced on the Faith of the Vote 
in December 1769, is neither the ſole nor the 
principal Intent of the Inſtruction. That Pro- 


ceeding was only made a Pretence for abridging 
che fundamental Rights of the People in their 


Repreſentatives, 


1 


Repreſentatives, by the Miniſter's uſurping the 


Right of preſcribing in what Manner they ſhall | 


frame Money Bills for the future. The Inſtruc- 


tion contains too an arbitrary Injunftion (which 
our Author, with his uſual Regard to Truth, 
ſoftens into a Provi/ion) to impoſe a wanton and 


rigorous Penalty upon the Treaſurer, If the 
Commons Houſe of Aſſembly were to ſend a 


Money Bill to the Governor, omitting entirely : 


the Proviſion for the Re-payment of the Money 
advanced on their Order of 1769, it is plain he 
would not paſs it under this Inſtruction, unleſs 
it were framed preciſely according to the Mode 


which it ordains. It is therefore moſt clearly an 
arbitrary Rule of Conduct, preſcribed by the 
the executive Power to the Repreſentative, in a 


Matter, which, by the Conſtitution, is ſolely 


and excluſively in the Arbitration of the Repre- 
ſentative; and in which the Crown cannot in- 
terfere, without a manifeſt Infringement of the 


Conſtitution, and a dangerous Violation of their 
Rights. 


The Aſſembly, in their ſeveral Anſwers to the 
Sovernor, have made ſuch ſenſible Obſervations 
on the Nature and Import of this arbitrary In- 


ſtruction, that they cannot be too often repeated, 
or too well remembered. 
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« Your Honor,” they ſay, “ will aca our 


differing totally from your Opinion of the 


additional Inſtruction. We cannot but think 
it as unneceſſary as it is unconſtitutional. We did 
not want to be told, that Monies raiſed by Law 
ſhould be limited by expreſs Words, and not 


by Implication, to. the Purpoſes for which 
they were raiſed. Common Senſe was ſuf- 


ficient to inform us of that, Such a Clauſe 


never is left out of a Money Bill. The laſt 
Clauſe of every Tax Act is added for that very 


Purpoſe z and the Inſtruction i is therefore ma- 
nifeſtly founded on Mutake ar Miſinforma- 
tion——his Majeſty*: s Miniſters are fallible as 
well as other Men, and like them are ſubject 
to Errors, nay, from their high Rank, are, 
perhaps, of all Men moſt liable to Miſinforma- 


tion: And we ſhall undertake to prove that 
Inſtructions have been ſent to ſeveral of the 


Americau Governors, which were diametrically 
oppolite to Reaſon, Law, and the Conflitution 
of the Colonies to which they were ſent, and 


conſequently were not carried } into Execution “. 


Four 


21 1968 Lord Hillsberough, Secretary of State for the nn 


Department, wrote to Mr. Penn, Governor of Pennſylvania, to diſſolve 
bis Aſſembly if they would not obey an ny” Mendes which 


he thought 2 to tranſmit to him. 


, 


Happily for that 8 the Wiſdom of their Founder has pro- 
teted them from the Poſſibility af ever being treated | like ſuch in- 


ſignificant 


_—_ 


181 
« Your Honor tells us, you ſhalt pay a moſt 
6% "RACE obedience to your Inſtruction. We thank 


5 you 5 


ſignificant Puppets. On a certain Day in every Year, the Inhabitants 
aſſemble, and chooſe their Repreſentatives, who meet by their own 


Adjournment. The Governor has it not in his Power to diſſolve, 


prorogue, or adjourn them, by which Means the People can never be 
deprived of their conſtitutional Guardians, by the Orders of a weak 
or arbitrary Miniſter, Was it not unpardonable in a Secretary of State 


to diſgrace the Crown by'difcovering ſuen K in One of its 
confidential Servants? 


In 1964 the Geerd of New York was ordered by his thirty- 
ſecond Inſtruction to“ permit and allow Appeals f from any of the 
«« Courts of Common Law to him, and the Council and he was re- 
« quired for that Purpoſe to iſſue a Writ, returnable before him and 
* the Council, who were to proceed to hear and determine ſuch Appeal, 


4 Provided, that in all ſuch Appeals the Sum or Value appealed for do 


« excecd three hundred Pounds Sterling, And if either Party ſhould 
oy not reſt ſatisfied with the Judgment of the ſaid Governor and Council, 


„an Appeal was then ordered to be allowed before the King in Council, 


in England, provided the Sum or Value ſo appealed for exceed tive 
„% hundred Pounds Sterling.” This Inſtruction was attempted to be 
carried into Execution. But it was ſoon perceived, that if it were 


ſubmitted to, the Uſe of Juries would be entirely deſtroyed; Appeals 
would be perpetually made from their Verdicts, by People who were 
rich enough to bring their Cauſes to a Country, where Riches, in the 


Management of a Law-ſuit, are known not to be uſcleis. 


The Chief Juſtice and the other Judges of the Supreme Court were 


unanimouſly of Opinion, that the Inſtruction ought not to be ſub- 
mitted to. Their Opinions were given in Writing, very fully, and 


with great Learning, on the Subject. The Purport was, that Obedi- 


ence [ould not be paid to the Inſtruction, becauſe it ſeemed io aim at 


I Not by Writs of Error, for thoſe were always allowed. 
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« you for the F rankweſs and Candour of this 
Declaration. Permit us, Sir, following your 
Honor's 


altering the antient and wholeſome Laws of the Land. The farcical 


Mockery of Juſtice in the Trial of Sir Francis Bernard, the flagrant 


| Attempt to rob Mr. Penn of his Property in the River Delawar, the 
| Countenance and indecent Applauſe lately given to a moſt wicked and 


impudent Lawyer, who was guilty of a falſe and malignant Accuſa- 
tion againſt a worthy and reſpectable Gentleman, juſtifies every 
American for ſhewing the utmoſt Reluctance in bringing any Cauſe 
before the Privy Council, 


In 1769, by the Death of Sir Henry Moore, at New York, the 


Government of that Province devolved on Licutenant Governor 


Colden, who received conſiderable Emoluments by granting Lands. 
Mr. Colden had a very difficult and dangerous Part to act at the Ar- 
rival of the Stampt Papers in New York, and alone, among all the 


Officers of Government employed about that diſagreeable Buſineſs, 


conducted himſelf like a Man of Spirit and Honour. Adminiſtration, 
ſo far from rewarding his long and faithful Services, attempted to 
plunder him of that Property which Chance had thrown into his Poſ- 


ſeſſion. The Earl of Dunmore, who is Brother-in-law to Lord Gower, 


was appointed to ſucceed Sir Henry Moore as Governor of New York, 
and arrived there the Year following. He carried with him an Order 
from Lord Hillsborough to poſſeſs himſelf of Half the Salary and Per- 
WOW which Mr. Colden had received. 


The Lieutenant Governor, with becoming Spirit, refuſed to pay 
Obedience to ſo unjuſt an Order, and could not conceive upon what 
Pretence the Demand was made. It appeared that in the Reign of 
King William an Inſtruction had been given to the Governor, to allow 


Half the Emoluments of the Government to the Lieutenant Gover- 


nor, whenever he, the ſaid Governor, ſhould be abſent from the Pro- 
vince. This Inſtruction was intended ſolely for the Benefit of the 


Lieutenant Governors; who were often left to ſupport the Expence of 
maintaining the Dignity of their Office, without having any Allow- 


ance for it, The Provilipy therefore made by the Inſtruction W115 
extremely 


i & 
„ Honor's Example, with the ſame Openneſs to 
declare, that your Honor cannot be more de- 
« voted to the Vill of the Miniſter than this 
« Houſe is to their Duty, and their moſt gracious 


Sovereign, and to the Intereſts, Rights, and 


« Privileges of their Conſtituents. That they 
look upon the ſole and abſolute framing and 
modelling Money Bills to be One of the moſt 
« eſſential and indiſpenſible of thoſe Rights, and 
e that they could not ſuffer the Interpoſition of 
any Perſon or Power whatſoever, in that Mat- 
ter, without baſely betraying the Truſt ra- 
« poſed in them by the People, and conſequently 
” injuring the Intereſt of his Majeſty, who has, 
in a Manner becoming a Prince of the Houle 
&« of Brunſwick, declared, that he has no Intereſt— 
„he can have none, di inet from that 7. his 
hoes People. 


XR 


direct us how Money is to be raiſed, he muſt 


extremely Neon In this see, likewiſe, the Judges of the 

Supreme Court gave their Opinions, in Writing, againſt the Legality 
of Lord Hillsborough's Order; and the iniquitous Attempt was dropt. 

Their Conduct, in theſe two Inſtances, muſt be viewed in the moſt 

honourable Light, as they hold their Commiſſio ons s during * — 

a moſt i . and precarious Tenure. | 


Tf all the illegal, unconſtitutional, and abſurd Orders ſent to the 


American Governors from the Beginning of the Adminiſtration of the 
late Duke of Newcaſtle to the End of that of his Pupil the Earl of 
Z biillsborengh, vere collected, 2 Folio Volume would not contain thew. 


=. 6 Shave 


« Tf the Miniſter has a Right to interpoſe and 
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« have an equal Right to dictate the Sum; and 
« thus the Power of taxing the People will be 
« in Effect transferred from their Repreſenta- 
« tives to the Miniſter ; and the Commons Houſe 
« of Aſſembly, inſtead of being Guardians 
e of the Peoples Property, will be made the 


e Inſtruments of oppreſſing them, like the 


« Roman Senate under the Cæſars, when the 
« Emperors, by keeping up the Appearance of 
c old Forms, were enabled to carry their Vi- 
« olence to a greater Height than they would 


have dared to do in their own Names. Should 
te the Houſe ſubmit to the Inſtruction to which 


* your Honor profeſſes to pay ſuch implicit 


Obedience, they could not poſſibly refuſe to 


« obey any other. A miniſterial Deſpotiſm 
« would be thereby eſtabliſhed, the moſt. 
dangerous Degree of Deſpotiſm, that, over 
% the Underſtanding and the Conſcience, inaſ- 
« much as we are commanded to act diametri- 
<« cally oppoſite to both, and threatened in caſe 
of Refuſal, As we cannot be of Opinion 
« that your Honor will in the leaſt advance his 
« Majeſty's Intereſt, by putting a Stop to public 


| « Buſineſs and injuring the public Credit in 


<« order to enforce an Inſtruction, which you 
<« have not attempted to ſhew is either juſt, con- 
« ſtitutional, or neceſſary, or more binding than 
<«< ſome other Inſtructions, which your Honor 


* and your Predeceſſors have laid . as dead 
Letters 


{ 59 |] 


« Letters and unregarded, ſo ſhall we never 
& envy any Glory or Promotion, which you, Sir, 
« may obtain by your zealous Endeavours to 
« deprive the good People of this "ny of 
their moſt ineſtimable — 


And now upon due Conſideration of the 


Whole of this Buſineſs, I preſume no Reader can 


remain unconvinced, that the Pretence on which 


this Inſtruction was grounded, namely the Tlle- 


gality of the Vote of December 8th, 1769, is 
falſe, frivolous, and unjuſt—that the Inſtruction 


itſelf is an arbitrary and dangerous Interpoſition 


of Prerogative, preſcribing that which is not 
within the Limits of its Controul, the Mode of 


framing Money Bills, trenching deeply on the 
deareſt Rights of the People, and attempting to 
convert the Power of the Repreſentative from 
being a Protection to the Property of their Con- 


ſtituents, into an Inſtrument of Extortion in the 
Hands of the Crown. Were it poſſible, that a 
Houſe of Aſſembly ſhould be ſo loſt to every 


Senſe of their Duty to the People, and of their 


own Dignity, Privileges, and Intereſts, as to 
ſubmit to this Uſurpation; then indeed would the 


Repreſented be in a State of abſolute Vaſſal- 


« age and ruinous Dependence ;*—then, indeed, 
would the People feel the Truth of that received 
Maxim in Politics, That no Tyranny is more 


H 2 grievous, 
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grievous, than a \T! vamp under the Form of 
Law. 


That the Miniſter ſhould perſiſt in an Attempt 
ſo indefenſible and ſo unconſtitutional is not 
ſurpriſing in theſe Times. When the Study of 
Miniſters is to invade the Liberties of the People, 
eſpecially in America, and therefore, that the Go- 
vernor ſhould be ſo forward in his Zeal to obey 
an Inſtruction, productive of ſuch detrimental 
Effects, is as little to be wondered at, Nor is 
it yet more wonderful, that ſo pernicious an 
Uſurpation ſhould be countenanced by the 
Council, when we conſider that the Buſineſs is 
generally done by a ſmall Junto, under the Di- 


rection of a Man deſperate in Fortune, abandoned 
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in Principle, and ruined in Reputation. To all 
the ſtrong Repreſentations which have been made 
here, to all the irrefutable Facts, and irrefra- 
gable Arguments which have been produced 
on the Part of the Aſſembly, no Anſwer has 
been returned, but that which graces the Edicts 
of France, tel eſt noſtre plaifir, ſuch is our Will 
and Pleaſure. Sic Volo, ſic Jubeo—ſtat pro ra- 
tione Voluntas. Yet we are now inſulted with 
being told, that * after the moſt gracious Con- 
« deſcenſion on the King's Part, to the ardent 
* Wiſhes of the Commons Houſe of Aſſembly, 
* the ſajd Inſtruction having been. ratified and 

% confirmed 
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8 confirmed on a Reviſion of the Merits, it is the 


* moſt unpardonable Preſumption to look for 
« farther Conceſſions from the Crown.“ 


The King's Miniſters have “ condeſcended” to 
refuſe all Relief tothe Grievances and Complaints 
of the People, to perſevere in a Meaſure founded 
on Miſrepreſentation, and to ſubje& the whole 
Province to all the Diſtreſs that ariſes from a Suſ- 
penſion of public Buſineſs. The People hardly wiſh | 
to be diſtinguiſhed by any more ſuch “Marks of 
„ Royal Fa avor, and it would indeed be un- 
pardonable Preſumption in them to look for any 
farther © gracious Conceſſions from the Crown.“ 
Far from ſuch Exorbitancy, they wiſh only for the 

quiet Enjoyment of what are their undoubted Pri- 

vileges; nor is there any one among them ſo 
weak as not to know, that the only remaining 
Hope of Redreſs is in a manly and immoveable 
Aſſertion of their . juſt Rights, till Time ſhall 
have diſpelled the thick Cloud, which the Coun- 
ſels of evil Miniſters have ſpread before the Eyes 
of their moſt gracious Sovereign, againſt his loyal 
Subjects; and Meaſures ſhall be again modelled 
by Truth and Juſtice. 


Let us now liſten to the Logic of our Author 
in defining what this Inſtruction 1 =o 
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It is,“ ſays he, * by Way of Check, —muſt be 
viewed in the Light of a timely Correction, by 


e the executive Power—as a Call and Admonition 


to a Third Branch of the Legiſlature,”—and 
at laſt it comes out to be, © no more than the 
« Exerciſe of that Act of Sovereignty given 
« the Crown by the Conſtitution, for the Pur- 


* poſe of maintaining the juſt Balance of the 


„State *.” Firſt it is a Check, then it riſes into 


Correction, then it ſinks into an Admonition, and 
at laſt falls ſoftly down into the gentle and he- 


nign Exerciſe of conſtitutional Power. Thus, 
Hke Poloneus's Cloud, it is a Camel, a Whale, an 


Ouzle, or any Thing that may ſerve his PR. 


But, as it often happens, while he endeavours to 
entrap others, he entangles himſelf, He ac- 


knowledges that © it was given as a Rule of 


Conduct to the ſeveral Branches of the Legiſla- 


„ ture 8; from which it follows inevitably, that 
it is unconſtitutional, becauſe the King confeſſedly 
has no Right to direct, inſtruct, or dictate to either 
Branch of the Legiſlature, for if he had, then 


would the mutual Check and Balance, which he 


admits, from Blaciſtoue, to be the very Eſſence of 


the Conſtitution, ceaſe and be deſtroyed. This 
Inſtruction is therefore upon his own Admiſſion, 


a Departure from acknowledged Principles, 


.. | § P. 26. 


«© contain- 


T 


« containing new-fangled: Ideas not warranted 
« by, or known to the Conſtitution 4.“ To 


- compel Obedience to this Infringement on the 


Conſtitution, it is in Effect ſaid, you muſt ſub- 


mit to the Rule preſcribed for giving and grant - 
ing your own Money to the Uſe of thoſe who 
have robbed you of your Liberty, or you know 


the Alternative no Aſſemblies, no Laws, no 
Treaſure, — public Buſineſs interrupted, public 


Engagements violated, public Faith infringed. 
—Anarchy and Diſtreſs ſhall attend your 
Struggles for Rights and Privileges. —The Pre- 


rogative given for the Good of the People, fhall 
be employed to inſult and abuſe their Repreſenta- 


tives. Afemblies ſhall be called (F at all) to 
a Corner of the Country, diſtant and dan- 
gerous—detained in an inclement Seaſon, at 


the Hazard of Health and Life—inſulted with 
a childiſh Speech; and, for fear of a Reply, im- 


mediately prorogued to the uſual Place—and 
finally to deprive them of the Opportunity of 
complaining in a conſtitutional Manner of ſuch 
inſolent and injurious Treatment, they ſhall be 
diſſolved. The following authentic Papers will 


at once prove the Poſſibility of ſuch an injurious 
Outrage; and the Moderation with which 2 i 


Aſſembiy reſented 1 it. 
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[ 64 ] 
Lord Charles Montague having returned to his 
Government, called the Aſſembly to meet him at 
Beaufort, a Village upon an Iſland 70 Miles diſ- 
tant from the Seat of Government — and after 
detaining the Members Three Days in Suſpenſe 
made the following remarkable Speech— 


«© HonokaBLE GENTLEMEN, 


ce Mr, Speaker and Gentlemen of the Com 
* mons Houſe of Aſſembly, 


Y conſtant Attention to preſerve the 
, Laws of this Province from Violation 


de 


„was the only Cauſe of my calling the General 


« Aſſembly at this Time. 


5 My Knowledge of the Situation of Affairs 
in this Country, and of her real Intereſts, and 
my ardent Wiſhes to promote them, induced 


me to ſummon this General Aſſembly to meet 
in this Town. 


( 


* 


* 


te 


ED 
A 


: I as exerciſed, and ſhall continue to ex- 
erciſe the royal Prerogative in ſuch a Manner 
as in my Opinion may promote his Majeſty's 


Service and the general Advantage of the 


People over whom I have the Honor to pre- 


Wa ide: : And while I am Cautious in the moſt 


6» extreme 


1 } 


extreme Degree that I do not violate the 


Laws. I ſhall be perfectly ſatisfied with my 
Conduct ſo long as I exerciſe ſuch Powers only 
as are conſtitutional : Such I ſhall always ex- 
erciſe with the beſt' Intentions, and with a 
correſponding Firmneſs. 


A long Space of Time having elapſed ſince 
the Inhabitants of this Province have received 
Benefit from the Deliberations of a Commons 


Houſe of Aſſembly, many ſalutary Laws 


have expired, and others are near expiring, 


which ought to be revived and continued; 


the People have not acquired ſuch new Laws: 
as recent Circumſtances have rendered neceſ- 
ſary ; and the public Creditors, for Years paſt, 
are yet unpaid their juſt Demands. 


J wiſh the Commons Houſe of Aſſembly 


may remember that a Delay of Juſtice is a 
Denial of Juſtice. - Being ſenſible of the only 

Cauſe of the late public Diſſentions, and of 
the Inconveniencies and Diſtreſs with which 
this Province is loaded, I cannot but moſt ſin- 
cerely lament the diſtreſſed Situation of our 
public Affairs: And as there is not any In- 
ſtance of a lawful Houſe of Commons having 


ever appropriated, and cauſed Money to be 


iſſued for public Services, of their ſole Au- 
I [ thority, 
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[07 
thority, and againſt the Conſent of the other 
Branches of the Legiſlature, or even having at 


any Time claimed ſuch a Power, fo, upon 


the Principles of our Conſtitution, of Law, 
and of Reaſon, it cannot be allowed that any 
Commons Houſe of Aſſembly of this Province 


can or ought to have any ſuch Power. 


Careful as I am not to invade the conſtitu- 


tional Rights of a Commons Houſe of Aſſem- 
bly, it 1s my indiſpenſable Duty to endeavour 
to preſerve to each Branch of the Legiſlature 
its native Powers of Legiſlation; and I do 
earneſtly wiſh that the weighty Affairs of this 
Province may be deliberated upon and tranſ- 


acted with that truly patriotic Spirit, which 
can, with Magnanimity, condemn and aban- 
don any Meaſure that is an Alien to, incom- 


patible with, and deſtructive of the Rights 
and Powers of that Mode of Legiſlation from 
which our own is modelled, and from which 


alone the People of this Province derive all 


their Liberties as Enugliſß Subjects, and all 
thoſe Rights, Privileges, and Powers of Le- 
giſlation which can be legally exerciſed by 


their Repreſentatives in General Aſſembly. 


« By as much as you all prize and value the 


Rights of Engliſh Subjects, by fo much let it 
be your Care to demonſtrate by Acts, which 


Ake of much | more Conſequ ence than Words, 


cv 


cc 


8 As it 18 your Intereſt to preſerve the Engliſh 8 
Spirit of Government, ſo it is your Intereſt to 


te 


£6 


[ 67 


a due Veneration of that Form and Spirit of 


Government which has granted, and now 
regulates and preſerves thoſe invaluable Privi- 
leges to the Inhabitants of the Province. 


preſerve to each Branch of the Legiſlature ſuch 


Powers as are peculiar or common to each. 
In this Caſe, the ſafeſt Means to preſerve the 


Conſtitution 1s to maintain each particular Part 


of it inviolate. Innovations are dangerous, 
they are, in general, ſure to create Conten- 


tions, which, unhappily for Mankind, too of- 
ten make quick Progreſs to Anarchy. 


« Wherefore, let me recommend to you, in 


the ſtrongeſt Terms, that you be careful to 
endeavour to annihilate any Innovation, which, 


by violating conſtitutional Privileges of Leeiſ- 


lation, thereby evidently tends to deſtroy that 
happy Poiſe of Power which is the peculiar 
Characteriſtic and Palladium of Legiſlature, 
founded upon and aſſimilated as nearly as may 
be to Principles of Britiſh Legiſlation ; the 


conſtitutional Spirit of which is ſo admirably 


tempered and compoun led, that nothing can 
endanger or hurt it, but Attempts and Inno- 
vations calculated to deſtroy the Equilibrium 
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191 
of Power between one Branch of the Legina- 
ture and the Reſt. | 


The Commons Houſe of Aſſembly claiming 


to iſſue Moneys for public Services of their 


ſole Authority, has ſo alarming a Tendency, 


that it cannot be too anxiouſly guarded 
againſt —ſuch a Meaſure is evidently capable 
of deſtroying and overturning every funda- 


mental Principle of that Conſtitution of 


Government, which is the Envy of admiring 
Nations. To perſiſt in ſuch an unconſtituti- 
onal Claim would be in Effect to declare a 
Deſign to acquire a Power which is incon- 
ſiſtent with the Engliſb Conſtitution; a Mea- 
ſure, which in the natural Conſequentes 
Things is pregnant with the moſt formidable 

and certain Dangers to the true Intereſts of 
the People of this Province; but to annihilate 
an unconſtitutional Claim is moſt virtuous and 
moſt honorable—ſuch a Proceeding is the 
moſt infallible Criterion of a true Patriot and 


a wiſe Senator. 


« By ſuch a Conduct you will in the moſt 
laudable Manner diſcharge your Duty to 


-your King, to your Country, and to your- 
ſelves. | 


I am 


cc. 


40 


ce 


FT. 
« Tam willing to hope for ſuch a diſtinguiſh- 
ing Proof of true Patriotiſm from this Com- 
mons Houſe of Aſſembly : Such a Conduct 


will of courſe render the Exerciſe of unuſually 


exerciſed Prerogatives unneceſſary, which, al- 
though to a few Perſons they may be dif. 
plealing Remedies, to operate againſt the Diſ- 
order of the State, are not therefore the leſs 


legal or inadequate to effect their ultimate 
End, the Good of the People. 


« At this my Firſt Meeting with this General 


Aſſembly, I chuſe to deliver my Sentiments 
thus fully and candidly, upon a Point of ſo 
high Conſequence as the Preſervation of our 
Legiſlative Powers in their native Force. 


With the beſt Intentions for the public Service 


I do recommend this molt ſerious Subject to 
your moſt attentive Conſideration. I ſhall at 


all Times give every Encouragement .in my 
Power to engage you to proceed to the Con- 
ſideration of publie Affairs with that Temper, 


Candour, and Benevolence which muſt natu- 
rally prevail in public Deliberations when the 


public Good is truly underſtood, and is really 
meant to be promoted: And as I have now 
Reaſon to think that the ſpeedy Sitting of the 
General Aſſembly in Charles Town may induce 
Juch Deliberations and I pledge myſelf to 

* you, 
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< the uſual Place in Charles Town.” 


1 


« you, that at all Times I ſhall exerciſe my 


« Authority in ſuch Manner as I may think 
« will have a Tendency to induce ſuch Delibe- 
« rations as may be of public Benefit: I do 
« prorogue this General Aſſembly to the Twenty- 
« ſecond Day of this inſtant October, to be then 
« held at the uſual Place in Charles Town, and 


„ this General Aſſembly 1s accordingly pro- 


«© rogued.— 
40 Cnaxrzs Gatte ab 


« Beaufort, October 1oth 1772. 


Coupling his Lordſhip's Declaration in the 


firſt and laſt Paragraph of this Standard of 


Language, Wiſdom and Policy, is all the 
Comment that I ſhall make. 


My Knowledge of the Situation of Affairs in 


this Country, and of her real Intereſts, and my 


« ardent Wiſhes to promote them, induced me 
« to ſummon this General Aſſembly to meet in 
this Town (Beaufort)——and as I have now 
<« Reaſon to think that the ſpeedy Sitting of the 
« General Aſſembly in Charles Town may in- 


E 


duce ſuch Deliberations as may be of public 


« Benefit, I do prorogue the General Aſſembly 
te to the 22d October inſtant, to be then held at 


4 


The 


1 


The Reader is referred to the following Report 
of the Committee on Grievances, for the Senſe 
of the Aſſembly upon this extraordinary Oc- 


caſion. 


e 


Tr they have conſidered the bert 
Matters referred to them the 22d and 


; 24th inſtant by the Houſe; and though the 
Committee are of Opinion, that the Governor's 


calling the Aſſembly to Beaufort, keeping them 


there Three Days, without permitting them 
to do any Buſineſs, and proroguing them 


on the very Day, that by Law, was the laſt 
that the General Aſſembly could be diſconti- 
nued, were ſuch Meaſures as call forthe utmoſt 
Reſentment of this Houſe, and would welljuſtify 
their coming immediately to a Reſolution to do 
no Buſineſs with his Excellency, until he had 
given them Satisfaction in the Premiſes, Jet 


as the People have been long deprived of the 
Benefit of Repreſentation, and his Majeſty's 
Service and the Intereſt of the Colony require 
the immediate Sitting and Proceeding of the 


General Aſſembly on the arduous Affairs of 
our Country, the Committee therefore recom- 
mend, that the Houſe do not carry Matters 
to that Extremity, but that they enter into, 


the following Reſolutions, (viz.) 
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* 
* RES OLVED, That as this Houſe did not exiſt 
. when his Excellency formed his Plan of calling 
* the General Aſſembly to Beaufort, his Excel. 
« lency's Proceeding ſeems to be founded upon 
« his ill Will to the Body of the Freemen of 
e this Province, inaſmuch as he therehy ſhewed 
e his Purpoſe of injuring and affronting whom- 
ſoever the Freeholders of the Colony ſhould _. 
6 chuſe t9 repreſent them, 


* 


« RESOLVED, That his Excellency's calling 
« the General Aſſembly to Beaufort, a Place 
« very diſtant from Charles Town, where ſuch 
* Aſſemblies have always been held (except 
« when malignant and contagious Diſorders 
e raged therein) where all the public Offices and 
« Records are kept, at a Time highly dangerous 
'« to the Health, and inconvenient to the private 
Affairs of the Members, was a moſt unpre- 
« cedented Oppreſſion, and an unwarrantable 
%“ Abuſe of a Royal Prerogative, which hath 
never been queſtioned by the People of this 
1 . 


« ResoLveD, That the Governor's keeping at 
« Beaufort the fulleſt Houſe that ever met at the 
„Beginning of any Seſſion, Three Days before 
he would receive them with their Speaker, and 


6 then immediately proroguing them, was add- 
- CC ing 


* ing Inſult to Injury, and plainly manifeſted 1M 
„ his Contempt of the People's Repreſentatives, 1 

„ RESOLVED, That his Excellency's pro- * 
„ 'roguing the General Aſſembly, without ſuffer- 9 
« ing them to ſit One Moment as a Legiſlative oy 
„Body, was at leaſt an Evaſion, if not a di- i 


of 


« rect Violation of the Election Law, which 
“ enacts, That the Sitting and Holding of the 
« General Aſſembly ſhall not be diſcontinued 
or intermitted above Six Months, that Time 
being entirely expired when his Excellency pro- 
«* rogued the Houſe. ns 
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% Youk CommiTTEsE recommend, that the 
« Agent be ordered to make the ſtrongeſt Re- 
« preſentations to his Majeſty of the arbitrary 
« and oppreſſive Proceedings of the Governor, 
« and to uſe his utmoſt Endeavours to procure - 

„ the Removal of his Excellency from this 
Government, or ſuch other Marks of his 
<« Majeſty's Royal Diſpleaſure as may prevent 
« Governors for the future from thus oppreſſing 
&« the People, by abuſing thoſe Prerogatives 
« which were intended for their Benefit, 


« AnpD as his Excellency's Spcech at Beer!fort 
« feems wholly calculated to throw the Blame of 
« alithe Inconveniences which the Public labours 
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under upon the Aſſembly, and charges them with 
« making unconſtitutional and unprecedented Claims; 
&« your Committee are of Opinion it ought not to paſs 
*& unnoticed by the Houſe, and therefore recommend 
&«& the followings Meſſage in Anſwer thereto : 


% May it pleaſe your EXCELLENCY, 

The calling the Aſſembly at Beaufort was 
“ ſuch an extraordinary Exertion of the Royal 
Prerogative, and your Excellency's Conduct 
e there was ſo unprecedented, that the Houſe 
« could not but ſuppoſe your Excellency muſt 
have had very cogent Reaſons for the Meaſures 
« you were pleaſed to purſue on that Occaſion. 


But when we humbly addreſſed your Excel- 


« Jency to lay your Reaſons before us, that we 
« alto might ſee the Beneſit which was to ariſe 


« to the Public from the unuſual Exerciſe of 
e Prerogative, your Excellency, to our great 
« Concern, was pleaſed to refer us to your Speech, 


« in which no Reaſon appears, but your Ex- 
«6 + cellency S W ul and Pleaſure. 


WT. The Houſe therefore cannot 3 taking 
ce up the Conſideration of thoſe Proceedings of 
e your Excellency, leſt they ſhould be drawn 
« into Precedent, . and future Governors ſhould 
sattem pt to put a Stop to all Freedom of De- 
« + date, 7 harraſſing the nnn, of the 


3 . People 


. 


ae 


ce 
cc 
cc 
cc 
E 
ce 
cc 


4 


1 


People from Place to Place, to the Deſtruction 
of their Healths and Ruin of their Fortunes, 


attended with the Inconvenience, Expence, 


and Danger of removing ſuch Books and Re- 
cords as are abſolutely neceſſary to the Houſe 


of Aſſembly, until the Members be either 
wearied into Compliance, or the Difficulty of 


Attendance deter Gentlemen from ſerving in 
the Aſſembly. 


In the Beginning of your Excellency's 
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Speech, you are pleaſed to inform us, that 
your conſtant Attention to preſerve the Laws 
of the Province from Violation, was the only 


Cauſe of your calling the General Aſſembly 


at that Time; we preſume your Excellency 
means the Election Law, by which the Calling 


and Sitting of the Aſſembly cannot be inter- 
mitted more than Six Months: It is impoſ- 


ſible to ſay how much we are mortified by 
this Declaration. Were then neither your 


Excellency's ardent Wiſhes to promote the 


real Intereſt of this Country and his Majeſty's 
Service Were not the many Hardſhips and 
Injuries which the People of this Colony, and 
particularly the public Creditors, labour under, 
for Want of the Deliberations of the General 
Aſſembly, and which your Excellency ſo 


ſtrongly Paints in your Speech, nor even the 
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Conſideration that 2 Delay of Juſtice was a 


Denial of Fuſtice——Were not all theſe ſuffi- 
cient to induce your Excellency to call a 


General Aſſembly, unleſs the Law had com- 
pelled it | hy 


« Pardon us, Sir, if your Excellency's moſt 
extreme Caution, not to violate the Laws, is 


not ſo apparent to us, even upon this Occaſion, 


as we could wiſh ; we can by no Means think 


that a bare Calling of a General Aſſembly 
within the utmoſt Limitation of the Time 


preſcribed by Law, and proroguing them 
without permitting them to fit even for a Mo- 


ment, can be ſuch a Calling and Sitting as 
the Letter, much leſs the Spirit and Intention 


of the Law, require. | 


Tour Excellency declares your entire Satiſ. 


faction in your Conduct upon that Occaſion. 
Sir, be pleaſed to excuſe our being of a dif- 
ferent Opinion. However, we ſhall enter 
into no Altercation on that Subject; but ſhill | 
appeal to our moſt gracious Sovereign, not 


doubting that he will prevent his Governors 
for the Corum from miſuſing his * 


to tl e n of his Nr 
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& No Inconveniences to which the good 


&« People of this Province have been ſubjected, 
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can by any Means be imputed to their Re- 


preſentatives, who have ever expreſſed the 
« utmoſt Readineſs to do their Parts; but to 


thoſe who rejected their Bills, and denied them 
Liberty to ſit. 


40 We are at a Loſs to underſtand how your 5 


Excellency can with any Propriety apply to 


to this Houſe, what your Excellency mentions 


about a lawful Houſe of Commons; at any 
Rate it cannot concern the preſent Houle, 
who had then neither claimed or uſed any 


Right or Privilege, other than thoſe uſually 
demanded by the Speaker. And we know 
of no other Claim made by any late Houſe, 
nor by former Houſes, that has not at leaſt 


the Sanction of long Ulage. 


« We heartily | Join in yourExcellency s earneſt 
With, and ſhall do every Thing in our Power, 
that the weighty Affairs of this Province may 
be deliberated upon and tranſacted with that 

truly patriotic Spirit, which can with Magnani- 
mity condemn and abandon any Meaſure that 


is incompatible with, or deſtructive of, the Rights 


and Powers of chat Mode of Legiſlation, from 
A which- 
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9 
which our oven is derived. Should your Excel- 
lency really join us here, and demonſtrate by 
Acts (which indeed are of much more Conſe- 
quence than Words) a due Veneration of, and a 
Compliance with, the true Spirit of the Eugliſb 
Government, all our Diſputes muſt be at an End; 
for the only Claim which has prevented the 


public Buſineſs of late, is that moſt unreaſon- 


able and unconſtitutional one of the Miniſtry, 
to direct and controul the Houſe of Aſſembly 
in framing Money Bills; a Claim fo glaringly 
inconſiſtent with the Rights of the Houſe, that 
the Miniſtry themſelves do not attempt to ſup- 
port the Propriety of it to our Agent. Yet upon 


this Matter alone, as does molt clearly appear 


by the Journals, your Excellency was pleaſed to 


diſſolve the laſt Houſe of Aſſembly, and to re- 
duce the Colony to the diflrefled State it now 


ſtands in, and from which we hope your Excel- 


lency now means to deliver it by magnanimouſly 
ſupporting the Rights of the People, by pre- 
ſerving inviolate to each Branch of the Legiſla- 
ture ſuch Rights and Powers as are peculiar 
to it, 


« To annihilate an unconſtitutional Claim, as 


your Excellency obſerves, is moſt virtuous and 
honorable ; ſuch a Proceeding 1 is the molt in- 
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fallible Criterion, as well of a truly patriotic 
Governor as a wiſe Senator. 


our Excellency condeſcends to inform the 
Houſe, that the Conduct above deſcribed will 


of courſe render the Exerciſe of unuſually ex- 
erciſed Prerogatives unneceſſary, which Words 


the Houſe preſume are meant as a Threat, at 


leaſt againſt a few Perſons among them. The 


Houſe humbly pray your Excellency to do them 
more Juſtice, than to ſuppoſe that any Opprel- 


ſions to which a conſcientious Diicharge of their 


Duty may ſubject them, can or will ever induce 


them to depart in the minuteſt Degree from the 
Rights and Privileges of the Feople, or betray 
the Truſt e in them. 


all Times give every Encouragement in your 


Power to engage us to proceed to the Con- 
ſideration of public Matters, with Temper, 
Candour, and Benevolence. Can your Excel- 


lency poſſibly ſuppoſe, that your calling the 
General - Aſſembly at Beaufort, and your Con- 


duct there, were Meaſures that could by any 


Means tend to produce Temper and Beneyo- 


lence? Surely not, unleſs your Excellency ſup- 
poſes the People to be thereby ſo intimidated, 


as to be afraid to ſupport their own Privileges 
Solf. 
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EF « —Sufficient be it to hs that the Houſe are 
4-4 not ſo irritated as to put any Stop to public 
| 3 « Buſineſs, upon which they are ready and will- 
Ay * <« ing to proceed with all poſſible Dispatch.“ | 
= i | ik 1 reconcile Men's Minds to theſe outrageous 
| 110 | Proceedings, they are told by the Author that 
4 « no Part of the King's Dominions can be in- 
TY «- jyred by this local Difference, nor is the great 
1 « Machine of Government in the leaſt affected 
3.8 « by it; the Puniſhment is as local as the Diſ- 
1 1 itſelf; the People of the Colony alone 
74 “ ſuffer in the Cauſe, which no wiſe Man can 
TA * think a good one *,” 
„ | 
1 Such is the unprecedented Manner in which 
17 the People have been inſulted, their Diſtreſſes 
1 * ridiculed, their Complaints mocked, their Liber- 
£4 ties invaded. The Machinations of a Governor 
1 1 and a corrupt Council have delivered them up a 
n 


& 
* 


grateful Victim to the Vengeance of that odious 
Miniſter, whoſe puerile circular Letter they treated 
with the Contempt 1 it delerved, | 
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4 ſhould not condeſcend to take Notice of 
the Stuff in this Pamphlet concerning the Bill of 
Rights, were it not founded on a groſs and 
impudent Falthood, “ have not been able to 


* P, 30: - | A 
learn, 


9 


1 | 
ec learn, ſays the Writer, what the venerable 
Supporters ſeriouſly thought in relation to 


** 


„ paſſed a Sneer upon it and pronounced it 
an idle Affair; that they ridiculed. the Credu- 


* 


4 lity of the Donors, and admired their Faith, 


cc 
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I can eaſily believe; but it is not poſſible to 
* carry our Conjectures any farther.—It is cu- 
<< rious to reflect, that the Silence is equally as 
c fullen, on one Side of the Water, as it is on 
< the other. I cannot learn from Authority, 


e that even the ꝝnavailing Tribute of Thanks 


e has been returned for all this legiſlative Kind- 
* neſs *,” The following excellent Letter from 
the Society of the Supporters of the Bill of 
Rights will, if any Thing can, put this Wretch to 


Shame, and prove at once their grateful Senſe of 


the laudable Attention of the Aſſembly to the 
noble Cauſe they were ſupporting, and the com- 
mon [Intereſt of both Countries i in the Succeſs of 
their Endeavours. 
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this Gift. That they laughed at it and enjoyed 
„ the Joke, I can eaſily ſuppoſe: That they 
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11 
fo the Honourable the Commons Touſe of Aſſembly 
of South Carolina, 


66 GENTLEMEN, 


E are directed by the Society, Support- 
ers of the Bill of Rights, to tranſmit to 
« you their Thanks for the very honorable 
« Teſtimony you have at once given of your 


<« own Sentiments, and of your Approbation of 
« their Conduct. 


cc 


60 The ſame Spirit of Union and mutual Aſſiſt- 
« ance, which dictated your Vote in our Favour, 
« animates this Society. We ſhall ever conſider 
<« the Rights of all our Fellow Subjects through- 
out the Britiſh Empire, in England, Scotland, 
 « Treland, and America, as Stones of one Arch on 
« which the Happineſs and Security of the Whole 
c are founded. Such would have been our Princi- 
ple of Action, if the Syſtem of Deſpotiſm, 
& which has been adopted, had been more art- 
« fully conducted; and we ſhould as readily have 
& aſſociated in the Defence of your Rights, as 
« our own, had they been ſeparately attacked. 
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< But Providence has mercifully allotted to 
« depraved Hearts weak Underſtandings : The 
e Attack has been made by the ſame Men, at 
the ſame Time, on both together, and will 
_ * ſerve only to draw us cloſer in one great Band 
* of mutual F riendſhip and Support. 
« Whilſt 


cs 


ce 
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„ Whilſt the Norman Troops of the Firſt 


Funain x pt the Enghſh in Subjection, his En- 


#1445 Soldiers were employed to ſecure the Obe- 
ucnace of the Norm i. This Management 


has been too often repeated now to ſucceed. 


“ There was a Time when Scotland, though 
then a ſeparate and divided Nation, could avoid 
the Snare, and refuſed, even under their own 


Stuarts, to enſlave their antient Enemies. The 


Chains which England and Scotland diſdain to 


forge for cach other, England and America will 
never conſent to furniſh. 


cc Property is the natural Right of Mankind; 


the Connexion between Taxation and Repre- 
ſentation is its neceſſary Conſequence. Our 
Cauſe is one—our Enemies are the ſame. We 


truſt our Conſtancy and Conduct will not dit- 


fer. Demands which are made without Autho- 
rity ſhould be heard without Obedience. 


“In this, and in every other conſtitutional 
Struggle, on either Side of the Atlantic, we wilh 


to be united with you; and are as ready to 
give as to receive — 


6c We deſire you, Gentlemen, to be perſuaded, 
that under all our domeſtic Grievances and Ap- 
L 2 OR Nee 
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ec prehenſions, the Freedom of America is our pe- 
c culiar Attention; and theſe your public Act 


C 


* 


and ſolemn Engagement afford us a pleaſing 


« Preſage, and confirm our Hopes, that when 


* 


« Luxury, Miſrule, and Corruption, fhall at 


length, in Spite of all Reſiſtance, have deſtroyed 

this noble Conſtitution here, our Poſterity will 
&« not, like your gallant Anceſtors, be driven to 
CC 


an inhoſpitable Shore, but will find a welcome 
* Refuge, where they may ſtill enjoy the Rights 


of Engliſhmen amongſt their Fellow Subjects, 


* 


0 


the Deſcendants and Brothers of Engliſomen. 


« We are, Gentlemen, 
With the greateſt Reſpe, 
« Your moſt obedient Servants and 
_ * affeCtionate Fellow Subjects, 


Join GLvynn, Chairman. 


RrchARD . Treaſurer 
Jonx TrEvanion, : 


RoBkERT BERNARD, 
Jos EFH Mawsxy, ( 1 
aus TowNnSEND, Committee. 
Joun SAWBRIDGE, 


1 ſhall cloſe the Conſideration of this per- 


nicious Inſtruction, and of the Proceedings of 


the Governor and Council upon it, with an ex- 
eellent Obſervation from Mr. Juſtice Blackſtone. 
« Whoever will e conſider the Engliſh 


« Hiſtory, 


1 88 J 
te Hiſtory, may obſerve, that the flagrant Abuſe 
% of any Power, by the Crown or its Miniſters, 
dc has always been productive of a Struggle, 
« which either diſcovers the Exerciſe of that 


« Power to be contrary to Law, or, if legal, 
reſtrains it tor the future *.” 


We come now to the Conſideration of a 
Queſtion, moſt ſingular in its Nature, and im- 
portant in its Conſequence. It was not enough 
that his Majeſty's Council of State, under the 
Influence of a factious and flagitious Leader, 
ſhould have preſumed to controul the Repreſen- 
tatives of the People in their antient, eſſential, 

and undoubted Right of granting their own 
Money, and ſhould have countenanced an ar- 
bitrary and unconſtitutional Attempt to ſubject 
the Houle of Aſſembly to the Dictation of a 
Miniſter in framing Money Bills— but this 
Council, dependent as it is, muſt aſſume the 
Powers of a Branch of the Legiſlature, which 
are competent only to an abſolutely independent 
Body; and, on the Pretence of thoſe Powers, 
uſurp and exerciſe a dangerous Authority over 
the Freedom of the Preſs, and the perſonal Li- 
berty of the Subject. The Origin of this 
Queſtion was as follows: : 


A Member of the Council had proteſted againſt 
ſome of their Proceedings, and gave a Copy of 


Comment. Vol. i, P. 135. 
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AS. 
ckat Proteſt to the Printer, to be inſerted in his 
Paper. The Proteſt was printed accordingly. 
The Council voted the Printer guilty of a high 
Breach of Privilege and Contempt of their 


Houle, and tor this Offence committed him to 


Gaol. Upon this Commitment, the Printer 


fucd out a Writ of Habeas Corpus before Two 
Juſtices, the Honorable Raw!/ins Lowndes, 


| Speaker of the Commons Houſe of Aſſembly, 


and G. Gabriel Powel, Eſquire, a Member of 
that Houſe. Upon full Conſideration of the 


Cauſe of the Commitment, and the Power by 


which it was made, the Juſtices judged it ille- 


gal, and diſcharged the Priſoner. The Law 


and Reaſon of that Adjudication are fo ably 


laid down in the Opinion of Mr. Lowndes upon 


the Trial, an Opinion which would do Ho- 
nour to the moſt learned Judge in England, 
that! it IO with Pleaſure 1 preſent it to the Reader, 


The Honorable Mr. Lowxpes. 


« FT appears by the Sheriff's Return of Habeas 


oy 


* 


Corpus, that the Priſoner, Thomas Powell, 

&« ſtands committed by virtue of a Warrant, dated 
« Auguſt 31, 1773, from Sir Egerton Leigh, Pre- 
ſident of the Council, ſaid to be by Order of the 


* 


« Upper Houſe of ern for that he had ac- 


6 knowledged 


; 
te 


c& 


(871 
knowledged himſelf to be the Printer and Pub- 
liſher of a News- paper called The Sent Carolina 
Gazette, Numb. 1966, dated Charles Town, 
Monday the goth Day of Anguſt 1773, in which 
Paper is printed Part of the Proceedings of 
that Houſe on Thurſday the 26th Day of Au- 
gut laſt, which the Houſe hath reſolved to be 
a high Breach of Privilege, and a Contempt 
of the Houſe, and ordering that the ſaid Tho- 


mas Powell ſhould be therefore committed to 
the Common Gaol of Charles. T own, 3 


1 Pleaſure of the Houſe. 


« I am ſorry that this Matter hath come be- | 
fore me, and that I am obliged to decide upon 


the Legality of the Commitment. It involves 
in it a Queſtion of Conſequence. If, on the 
one Hand, the Commitment ſhould be deem- 


ed illegal, the Council will ſo far be deprived 


of a Power of Commitment for Breach of 


Privilege. If, on the other Hand, the Com- 
mitment ſhould be deemed: legal, the Priſoner 
will be reſtrained of his Liberty, which is one 


of the greateſt Puniſhments, next to corporal, 


that can be infficted on the Subject. I ſhould 


be extremely ſorry to err either Way. 1 
would gladly have declined the Taſk, and 


wiſh from my Heart ſome abler _— 
had been applied to. 
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ee From the Rank and Station I am in, and 
te from my Connection with the Commons Houſe 


of Aſſembly, I may be preſumed to be under 


N 


ſome Bias and Prepoſſeſſion in Favour of that 
Houſe and its Privileges. I confeſs I am ſo, 
but I truſt it is no undue Bias or Prepoſſeſ- 

* ſion; no Propenſity to exclude from any other 
« Body of Men, or any other Part of the Com- 


5 


nn 


Lay 


* munity, any Rights, Privileges, or Immunity 


„ whatever, which they may, on a fair Inquiry, 


Ke be found to be intitled to. It was inſiſted 


* however, that I ſhould grant the Habeas Cor- 


& pus, that it was a Writ of Right; and it would 


< yery ill have become me, to have been diſobe- 
c dient to ſo good and ſalutary a Law, although 


it had not been enforced with ſuch penal Sanc- 


be tions as it has to ſecure its Execution. 


„ The Laws of the Land provide for the 


ce Safety of every Man's Perſon, his Liberty, 


« and his Eſtate. By the Great Charter it is 
<« provided, that no Freeman ſhall be taken or 


4 impriſoned, but by the lawful Judgment of 


« his Equals, or by the Law of the Land. And 
c many ſubſequent Statutes expreſly direct, 
« that no Man ſhall be taken or impriſoned by 


« Suggeſtion or Petition to the King, or his ; 
Council, unleſs it be by legal Indictment, or 


& "WF Proceſs of the Common Law. * 1 Pe- 
S tition 


1 
tition of Rights it 1s enacted, That no Free- 
man ſhall be impriſoned or detained without 
Cauſe ſhewn, to which he may anſwer accord- 
ing to Law: And, by the Habeas Corpus Act 
of the 3 1ſt Char, II. the Methods of obtaining 
that Writ are pointed out and enforced : All 
which Statutes, for the Security of the Liberty 
of the Subject, and expreſly made of Force, 


here, particularly the Habeas Corpus Act, 


which, by an Act of Aſſembly of this Province 


paſſed in 1712, is more particularly accommo- 


dated to our local Circumſtances, and ſome 


Difficulties removed which might otherwiſe 


have obſtructed the Execution of that whole- 
ſome Law. It is in virtue of this Provincial 
Law, that we were impowered to iſſue the 
Habeas Corpus which we did in this Caſe, and 
are impowered to take Cognizance of the pre- 


ſent Matter. 


t appears then, that no Freeman ſhall be 


(0 
46 


taken or impriſoned, but by the Judgment of 


his Peers, or by the Law of the Land. No 
Judgment of his Peers has been given in the 
preſent Caſe againſt Mr. Powell, for Judg- 


ment by his Peers means a legal Courſe of 


Trial by Jury. It remains then to be inquired 
into, whether the Law of the Land warrants 
his Commitment, and conſequently Impriſon- 

8 M « ment? 
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<« ment ? And whether the Cauſe ſhewn is ſuf- 
c fcient to authorize his Detention ? or whe- 


« ther, if his Commitment is legal, he 1 is baila- 
ec ple or not bailable ? 


« Either Houſe of Parliament have, from 
e Time immemorial, exerciſed a Power of 
« Commitment and Impriſonment: And it 
« ſeems to be a ſettled Point, confirmed by 
ee Jate Adjudications, that the Courts of Law, 
ce or Judges, will not interfere or intermeddle in 
« any Caſe, ſo as to diſcharge a Priſoner com- 
“ mitted by either Houſe, during the Sitting of 
« Parliament; that the Houſes are the only com- 
« petent Judges of their own Privileges; and 
« that their Determinations are not to be re- 
<« viewed or examined by inferior Juriſdictions, 


The Law of Parliament, therefore, being 
e a Part of the Law of the Land, Commit- 
ments in conſequence thereof, by either Houle, 
ce are not prohibited by Magna Charia. And 
« the Judges do now, invariably, ſo far as has 
« fallen within my Knowledge, remand the 
“ Pritoner back to the Place of his Confine- 


e ment, without affording him any Relief, either 
by Bail or otherwiſe. 


« The 
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« The Law of the I. and not giving the Council 
the leaſt Colour of Right to commit for Breach 
of Privilege, or what they call Contempt of their 
Houſe, they muſt found their Claim upon 
the Uſage and Practice of the Houle of Lords 

in England, It will be neceilary, therefore, to 
enquire what Affinity or Reſemblance there 
is between them, to intitle the Council to a 


derivative Right to the high Privilege exer- 


ciſed by the Lords. 


$6 The Lords are a permanent Body, inheriting 
the Right of Legiſlation independent of the 
Crown, They are the hereditary Counſellors 


6 to the King, and Guardians to the State, 
1 he Power of Judicature reſides in them, 
in the dernier Reſort. They try their own | 


Members on Life and Death, without being 


« under the Obligation of an Oath. And all 
theſe, and many other high Privileges, they 


inherit from the beſt of Titles, Preicriptions, 
__ LE for Time immemorial. Indced 
t | : . : $550 
: 25 are of the very Eſſence of the Conltitu- 


5 Compare the Conſtitution of the Council 
with, that of the Lords, and where ſhall we 
find Cauſe to infer, that they poſſeſo, or ought 
to poſſeſs, the Powers of the latter? 1 55 
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& The Council are appointed during the Plea- 


ſure of the Crown, removeable at Pleaſure— 
and may be ſuſpended by the Governor. 


They hold their Office, and all the Appen- 
dages to it, at Will, and therefore want that 


moſt eſſential Requiſite of Independency, to 


conſtitute them a Branch of the Legiſlature, 
or in any Reſpect to aſſimilate them to the 


Lords. Unhappy for the People it is ſo, 


much to be wiſhed it were not ſo; and that 
while they claim the Power of the Lords 
Houſe over the Perſon of the Subject, the 
Subject had the ſame Degree of Security for 
the due Exerciſe of that Power, which he 
has in the Houſe of Lords. The People have 
nothing to fear from the Lords: They are 


their Guardians, and a Bulwark of Defence 
againſt Oppreſſion and Tyranny. They are 
numerous as well as independent: No private 


Pique or perſonal Reſentment can influence 


there.ä— HERR, the moſt important Concerns 
of the Province are often, very often, deter- 


mined at a Meeting of Three of the Mem- 


bers of the Council; very ſeldom that they 


exceed Four; and the Object of their Care 


is more particularly the Prerogative. 


lt is true, the Council do in this, as well 
* as ſome other Provinces, concur in che * 


[ 93 
ing of Provincial Laws. This is in conſe- 


quence of Inſtructions from the Crown, re- 
ſtraining the Governor from giving his Aſſent 


to any Law that has not that Sanction: And 


from this ſingle Circumſtance it is, I appre- 


hend, that the Council have created themſelves 


an Upper Houſe, and have aſſumed that Ap- 


pellation in their Intercourſe with the Com- 


mons Houſe; although they are invariably 
ſtiled, by the King's Inſtructions, and in 
their Appointment, /he Council. From this 


important Circumſtance alſo, it is, that they 


would derive to themſelves other Powers, 


incident and indeed indiſpenſably neceſſary to 
the Houſe of Lords, but dangerous and un- 


neceſſary to be exerciſed by the Council; a 
if a Right to adviſe the Governor to paſs or 
reject a Bill, involved in it, of conſequence, 
all other Privileges belonging to the Upper 


Houſe of Parliament. 


The Freedom and fs of an Engli 7 


Subject are of ſo high Eſtimation in the Eye 
of the Law, that, to deprive him of them, 


it is incumbent on thoſe that would do it, tq 


ſhew their Right clearly and inconteſtibly. 


Looſe and vague Reaſoning, tallacious Con- 
cluſions, ſpecious Interences, or bold Aſſer- 
tions, will not do: The Judgment of his 


Peers, or the clear Voice of the 1.aw of the 


hy La nd, 
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Land, muſt juſtify, and nothing elſe can juſtify 
de 


the Commitment or Impriſonment of any free 
Subject whatever. 


« Upon the moſt mature Conſideration, as far 
as my ſlender Abilities will enable me to 
judge, I am of Opinion, That there is no 


Foundation in Law to warrant the Commit- 


ment now under Conſideration : That it would 


be dangerous to countenance ſuch a Uſurpation 
of Power in the Council, would render the Li- 


berty of the Subject precarious, and introduce 


Novelty and Innovation, deſtructive of ſound 
F Law, and every Principle of Juſtice, | 


The Commitment therefore, in my Opinion, 


is to be conſidered merely as a Commitment 


of the Privy Council; and in that Caſe, has 
no other Authority than if done by a private 
Magiſtrate. The Subject has his Remedy by 


Fabeas Corpus in either Caſe; and we are to 


_ conſider, whether the Matter charged is an 


Offence at Law—and if an Offence, whether 
bailable or not, 


« And I am of Opinion, that it is no Of- 
fence at Law—that the Paper referred to in 
the Commitment, being a Protelt from Two 


Members of the Council, againſt the Pro- 
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it. I am therefore for ordering the Priſoner 


ce 
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ceedings of that Board, in a certain Matter 
depending before the Council, and required 
by One of the Members to be printed by 
the Priſoner, might lawfully, legally, and 


warrantably be printed by the Priſoner, acting 


only in the Way of his Profeſſion ; the more 
eſpecially as it was unaccompanied with any 
Remarks, Obſervations, or Additions of his 
his own, but ſimply and literally as it was 


received by the Priſoner from One of the 


Members of the Council. And it is not clear 
to me, that even the Houſe of Lords would 
include ſuch a Paper under the general Idea 
of Proceedings of their Houſe, for which 
they would puniſh a Printer who publiſhed 


to be releaſed. M 


This 0 d carries with it irrefutable Argu- 


ment and Conviction. But our Author, on the 


_ contrary, aſſerts, the Pretenſions of the Council 


to the Powers of an Upper Houſe of Legiſla- 
ture in the Province of South Carolina. That 
the Reader may be enabled to judge, with what 
Propriety this is aſſerted, we muſt take a View 
of the Conſtitution of the Conn; from its 
Firſt Settlement. 


The 
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them, or of their Delegates or Deputies. 


— 


The Firſt Charter, granted in the F ifterüt 
Vear of King Charles the Second, gives full 
and abſolute Power to Edward Earl of Clarendon, 
George Duke of Albemarle, William Lord Craven, 
John Lord Berkeley, Anthony Lord Aſpley, Sir 
George Carterett, Sir William Berkeley, and Sir 


Jobn Colleton, and their Heirs, for the good and 


happy Government of the ſaid Province, to,or- 


dain, make, ena&, and under their Seal to 


publiſh any Laws whatſoever, either appertain- 
ing to the public State of the ſaid Province, or to 


the private Utility of particular Perſons, accord- 


ing to their belt Diſcretion, by and with the Ad- 
vice, Aſſent, and Approbation of the Freemen 
of the ſaid Province, or of the greater Part of 


The ſame Charter farther declares, that all and 


ſingular the Subjects and Liege People of us; 
our Heirs and Succeſlors, emigrating to the ſaid 
Province, and the Children of them; and of 


ſuch as ſhall deſcend from them, there born or 


| hereafter to be born, be and ſhall be Denizons 
and Lieges of us, our Heirs and Succeſſors, and 
be in all Things held, treated, and reputed as the 
liege faithful People of us, our Heirs and Suc- 
ceſſors, born within this our Kingdom, or any 
other of our Dominions, to have and enjoy all 
Liberties, Franchiſes, and Privileges of this our 


Kingdom of England, and of other our Domt- 
_ 
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nions aforeſaid, and may freely and quietly have, 
poſſeſs, and enjoy, as our liege People born with- 
in the ſame, without the leaſt Moleſtation, Vex- 
ation, * rouble, or Grievance of us FT 


The ſame Privileges and Liberties are re-de- 
clared in the Second Charter, granted in the 
Seventeenth Year of the ſame Reign. 


Conformable to this Charter, the General 
Aſſembly conſiſted of the Lords Proprietors, 
or their Repreſentative, a Governor, and the 
Delegates of the People. No Council or middle 
Branch compoſed the Legiſlature. This Con- 
ſtitution continued till the Year 1721, when it 
underwent an Alteration in having the King ſubs 
ſtituted for the Proprietors z; ſince which a Go 
vernor appointed by the Crown, and aſſiſted by 
a Council of State in the ſame Nomination, has; 
with the Delegates of the People; conſtituted the 
General Aſſembly, or legiſlative Authority of 


the Colony. 


Io ſhew that no Alteration did in Fact take 
Place as to the Number of Branches conſtituting 
the Legiſlature, it is to be obſerved that the 
Governor and C ouncil fat together in the ſame 
N | Room, 
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Room, and acted as one Body*. This original 

_ Uſage is deciſive to ſhew that the Council were 
intended to reſemble the Privy Council at 
Home, not the Houſe of Lords, and therefore 
inſtead of deliberating as a diſtin& Branch of 
the Legiſlature, they ſat with the Governor 
to adviſe him in his legiſlative Capacity. 


This is the © contemporanea Expoſitio” of the 

the royal Commiſſion, which is “ fortifima in 
Lege.“ Thus the ambiguous Words of the 
Commiſſion are, by the contemporaneous Ex- 
_ poſition of them, clearly explained to mean, that 
the Council was intended merely to add Splen- 
dour to the royal Governor; and, conſiſting 
generally of Gentlemen of the Province, to aid 
him with their Advice in the Duty of his Office. 
The King found a Conſtitution already eſtabliſhed 
upon his own Charter. That Charter ſuffered 

no Alteration, but in ſubſtituting the Crown in 
the Place of the Proprietary. By the eſtabliſhed 


wy The following Inſtances will ſhew that the original Mode Was 
| for the Governor and Council to ſit and act as one Body, 


| Council Chamber, Vids. 10, 1121,—A writteh Meſſage from the 


| Governor and Council to the Commons Houſe of * ſigned 
by the Governor, and One of the Council, 


Common: Houſe —@rdered, That Major Thomas Hepworth 1 carry 
to the Governor and Council the Bil, &e. June . TYAN The 
Jene abound with ſuck Proofs, 


a 


1 


Conſtitution, the People had One-half of the 
legiſlative Power. It was not therefore in the 
Option of the Crown to reduce them to One- 
third, which would have been the Caſe had a 
Council been eſtabliſhed as a ſeparate Branch of 
Legiſlature, 


This Mode of the Governor and Council ſitting 


together as one Houſe of Aſſembly, continued till 
Mr. Lyttleton's Adminiſtration “, when, on ſome 


Quarrel with the Governor, the Council remoyed 


into another Room. If the Council, therefore, are 
a diſtinct Branch or any Branch of the Legiſla- 


ture, they are ſelf-created, Their ſitting and 
acting ſeparately is a late Practice, prompted by a 


quarrelſome Diſpoſition, It is very lately that 
they erected a magnificent Bar to their Houſe, as 


they are pleaſed to term it, and approached (in their 


own Imagination) a Step nearer to the Dignity of 
2 Hout of Peers, by chopſing a Speaker f—It 


* Either at the End of Governor uus, or the * of Go- 
vernor Lyitleton's Adminiſtration. 


+ Such Mimickry has ever bees the Harbinger or Attendant of \ 
ſome wanton or violent Attack upon the Privileges of the Repreſenta- 


tive Body—therefore it is not ſurprizing, the Council (according to 
our Author, P. 60)—** are repreſented as arrogating to themſelves 
« Powers which never were intended to be beſtowed upon them, 


«« zhat the People believe they are mere Tools and Engines to the Crown, | 


« from whom they pietend to derive Powers,” in order to acuity 
their own“ os wana . 
Ne would 


[ 190 ] 
would be extraordinary indeed if theſe triflin 
Acts, proceeding entirely from themſelves, 
ſhould inveſt them with the high and tranſcen- 
dent Powers of a Branch of the Legiſlature, and 


materially alter a Conſtitution eſtabliſhed upon 
the Practice of ſo many Years. The ve! * 
* of it is an abſolute Abſurdity. 


Bearing ecke Things! in Mind —the original 
Conftitution in which the Legiſlature conſiſted of 
Two Branches only; the Practice of the Governor 
and Council ſitting together as one Branch of the 
Aſſembly, in which they were only his Privy 
Counſellors, and the dangerous Impropriety of 
truſting a dependent Body with Powers which 
are proper only to an independent Body — the 

Reader will more eaſily detect the F. allacy and 


Weakneſs of thoſe Arguments, calculated to | 


maintain the Claim of the Council to legiſlative 
Privileges, and the Authority grafted upon it. 


The Author $ Argument drawn particularly 
from the King's Commiſſion to his F irſt 
Governor, I have already anſwered. It is not 
probable that any ſuch Innovation as he contends 

for was intended ; it is plain, from this Practice i 
5 immediately enſuing, that no ſuch Intention was 


under. 


E 


underſtood, and it is certain that ſuch an Inno- 
vation would have been violent and illegal. 


Our Author, however, is not quite of this 
Opinion. Our Conſtitution, ſays he, is deriva- 
tive, and entirely flows from the Crown, is 
„ wholly ex gratia, and therefore ſubject to ſuch 
Modifications upon conſtitutional Principles, as 
his Majeſty ſnall from time to time, in his royal 
« Wiſdom, ſee proper and expedient; provided 
g alſo, that mer are not repugnant to any ſubſiſt- 
ing Laws 4.“ A very courtly and convenient 
Doctrine truly. One would imagine we had got 
back ſomewhat more than a Century, into the 
Days of omnipotent Prerogative. But this Writer 
has an admirable Knack of contradicting him- 
ſelf. Here he has placed the Inhabitants of 
South Carolina at the Mercy of the Crown, 
deriving every Thing from its Grace and hold- 
ing it at Pleaſure; yet, in a few Pages, he tells us, 
the Colonies are Parts and Parcels of the 
« Britiſh Empire, and ſettled by Britiſh Sub- 
« jects ||.” Have then Britiſh Subjects no Rights, 
but ſuch as flow from and depend upon the 
Will of the Crown? Is not a Britiſh King the 
Creature of the Conſtitution, and the Subject of 
| the Law * £ Old Bracton tells us, the Law is his 


8 
8 


c 


1. u. p. 34. 
5 89 * | . . 


3 
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Superior §. He is bound, ſays Forteſcue, to rule ac- 
cording to Law *, From whence then did he 
derive this mighty Power of making, modelling, 
and controuling the Conſtitution ? In Truth, 

our Author has no Objection to the People's 
_ comforting themſelves with the empty Name of 
Britiſb Subjects, provided they do not preſume to 


claim any of the — eſſential to that 
Character. 


„ never, ſays he, was able to comprehend, 
8c how the Commons Houſe of Aſſembly pre- 
„ ſumed to liken themſelves to the Houſe of 
* Commons of Great Britain, and then drop all 

Sight of that Model from which the other 
* Branches of our ſubordinate * are 
(„ manifeſtly taken . 5 


Iam glad it is in my Pover to aſſiſt this c worthy 
% Writer's Comprehenſion.” The Commons of 
Carolina liken themſelves to the Commons of Great 
Britain, becauſe they ſtand in the very ſame Re- 
lation to the People; and the Similitude cannot 
be extended any farther, becauſe the Council 
are totally different from the Houſe of Lords, 
The one is independent, the other dependent; 
the one permanent, the other precarious; the 


JJ 
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one hereditary, the other at Will, Since then 
the Council confeſſedly owes its Inſtitution to 
the Crown, the People are ſurely not to blame 
for its being ſo utterly diſſimilar to that Model 
on which it was pretendedly framed, 


There never was penned a greater Rhapſody 


of Nonſenſe and Servility than is contained in 


the following Paragraph The Rights and 
« Privileges of the Commons Houſe are nei- 


ther created nor recognized by any Statute 
of Great Britain; they ariſe, as it were, by 


„Grant from the Crown; their Legiſlature owes 


« its Eſtabliſhment to the King, and every Claim 
« they ſet up ſprings to them from the ſame Me- 
dium through which the Council derive theirs. 
„This being the true State of a plain Fact (O 

&. Impudentiam !) it follows as a Conſequence, 
that when the Crown gave Permiſſion to call 
« an Aſſembly, they ſurely might appoint a 


„ Council, and lawfully inveſt them with the 
c“ Powers expreſſed in his u, 8 Commiſſi on 


6 and Inſtructions 9. 


The Rights and Privileges of the Commons 
Houſe ſpring from the Rights and Privileges of 
Britiſh Subjects, and are coeval with the Conſtitu- 
tion. They were neither created, nor can they 


9 .. 
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be aboliſhed by ths Crown. The Charter re- 
cognized, but could not create them, The 
Rightof being repreſented in that Legiſlature, by 
whoſe Acts they are bound, is the unalienable 
Birthright of Eugliſſʒ᷑ Subjects. This Claim is 
prior and paramount to any royal Grant. The 
Charter was only a Recognition that emigrating 
could not work any Forfeiture of the undoubted 
Rights of the Subject; Rights which are equal, 
not inferior, to thoſe of the Crown. And ſhall 
this antient, undoubted, unalienable Claim, this 
glorious, this ineſtimable Birthright, be com- 
pared with the Exiſtence of a Council; created 
and annihilated by the Fiat of the Crown, and 
removeable at the Pleaſure of a Governor, even 
without aſſigning a Reaſon . The gilded Motes 
that people the Sunbeams are ſcarce leſs per- 
manent or leſs reſpectable. The Premiſes being as 
oppoſite to Truth as Light is to Darkneſs, what 
ee of the Concluſion, + © that when the 
« Crown gave Permiſſion to call an Aſſembly, they 
< ſurely might appoint a Council, and inveſt them 
„ awfully with the Powers expreſſed in his Mas 
« jeſty's Commiſſion and Inſtruction ?? A modeſt 
and moſt logical Concluſion ! Becauſe the King 
has a Right, and of Neceſſity muſt veſt the 
2 Powers of Government, which he does poſſeſs, in 


L Witneſs: a Suſpenſion and Removal by Governor Lyttletn. 
+ P. 28 


his 


t-- TOS 1 
his Inſtrument the Governor; therefore he ſurely 
has a Right to alter the Conſtitution, and inveſt 
a Council of his own Creation with Rights and 
Powers which he does net poſſeſs. The Powers 
granted by this Commiſſion and Inſtruction are 
far greater than the Houle of Lords claim or 
exerciſe, Not only the Right of Legiſlation, 
but that of originating, and framing Money Bills. 
Let this Writer talks of the Principles of the 
Conſtitution as the Guide of the Crown in theſe 
Ulurpations, which he modeſtly ſtiles Modiſica- 
tions, Such is his Logic ; but it would be a 
public Misfortune, if his A \ bilities were not as 


mean, as his Principles are bad, and his Pur- 
poles pernicious, 


We are next preſented with an Act of Aſſembly 
in 1721, which, becauſe it recites that his 
Majeſty had been pleaſed to commiſi nate, under 
the Great Scal of Great Britain, Fronts Nicholſon, 
Eſquire, Governor, &c. over the Province, with 
full Powers to call a General Aflembly——nhe. 
tiles a Recognition, expreſsly ſhewing that the 
Powers to call a General Afenbly originated 
with the King himſcir One Ai nz W. ord 
will render this Aſlertion perfectly true. It 
ſhews that the Governer's Petuers to call a 
General Aſſembly originated with the King him- 
ſelf. Not an Iota more. The Rights of the 

7 O People 
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Peopie to be convened in General Aſſembly it 
neither relates to nor mentions. The Power of 


every Governor moſt certainly 1s devolved upon 
him from the Crown, it originates with the 
King; but God forbid that the Rights of the 
People ſhould be held by fo precarious a Tenure, 
or origingte with any Being but the King of 
Kings. The Prerogative of calling Aſſemblies 
is a Flower of the Crown, not for the Ornament 
of the Prince, but for the Uſe of the People. 
Prerogative, ſays Mr. Locke, 1s created for the 
Benefit of the People, and therefore cannot be 
exerted to their Prejudice. Not to employ it 
to the Purpoſes for which it was given would be 
injurious and againſt Law, as that great Lawyer 
Finch will nach vihen he decking” « That the 
8 King's Prerogative ſtretcheth not to the 
doing any Wrong *.” The Meeting of Free- 
men or "their Delegates 1s of Right, not tof Grace, 
When the Bill of Rights declares that for Re- 
dreſs of all Grievances, and for the amending, 
ſtrengthening, and preſerving of the Laws, Par- 
liaments ought to be held frequently, it does 
not give a new Right, but recognizes an old 
one, coeval with the Conſtitution and eſſential to 
its Exiſtence. From the Beginning of Record 
the Participation of Enghſh Subjects in the 
Leorflature, by whole Acts they were bound, is 


* Fineh's Law, P. 84. 


ſpeci- 


t T7 1 
ſpecifically proved. The Mirror, the moſt an- 
tient and authentic Book in Law, tells us, they 
were aſſembled Twice a Year under Alfred *. 
The Laws of Edward the Confeſſor privilege 
People coming to Parliament from Arreſt +. 
The following is a Record of Parliament held in 
the Reign of Canute —Epiſcopis, et Religioſis, 7 
Ducibus, Comitibus, nonnullis Abbatibus, 
quamplurimis, gregarits, militibus, ac cum 
Popali multitudine copioſa—ac omnibus adhuc 
in eodem Parliamento, perſonaliter exiſtentibus, 
votis Regis unanimiter conſentientibus præ- 
ceptum et decretum fuit TJ. And ſhall Sub- 
jects, drawing their Rights from ſo high, fo 
facred a Source, be told, by a Wretch, 
whoſe Vices only have raiſed him to a Title, 
that they areex gratia; flowing, like the Powers 
of the Council, from the Bounty of the Crown? 
Had the Words of the Act been really a Con- 
ceſſion, ſtill they ought to be conſtrued as 
Words of Civility, not of Subjection, agreeably 
to the Expoſition of the Words, If it pleaſe 
c him” (the King) in the Statute of Glocefter, 
which were ſolemnly adjudged to be Words of 
Reverence only, not of Reſignation F 


. Præf. to 9 Co. 5 Hawk. 381. 
O 2 In 


f. 18 

In the ſame Strain of Sophiſtry, he tells us, 
that the Term Privilege, in the 35th Inſtruction, 
points directly to the Members of the Council, 
« exerciſing legiſlative Duties.” The Words of 
the Inſtruction will prove the Falſhood and Fal- 
lacy of this Aſſertion. lt is alſo our further 
« Pleaſure, that the Council have the like 
Power of framing Money Bills as the Aſſembly; 
and you are expreſsly enjoined not to allow 
„ the ſaid Aſjembly, or any of the Members 
„thereof, ny Power or Privilege whatſoever, 


« which 1s not allowed by us to the Houſe of 
« Commons.” Here we ſee a Diſcrimination i 18 


expreſsly made between the Council and Aſſem- 
bly, and Privilege 1s applied to the latter, which 
is rendered ſtill more explicit by referring to the 
Houſe of Commons. How poor muſt this 
Man's Cauſe be, when he builds an Argument on 
Premiſes, which of itſelf refutes the Concluſion 
he draws! Nothing cen be more manifeſt than that 
neither the Inſtruction, nor the Act referring to it, 
has the leaſt Relation to the Council in Point of 
Privilege, which, as clearly as Words can ex- 
preſs, is confined to Members of Aſſembly alone. 
As to that Part of the Inſtruction which does 
really relate to the Council, and gives them the 
Power of framing Money Bills, I preſume, that 
even he will not contend that it is legal or of the 
leaſt Validity, F or, after Jaying it down as an 
« undeniable 
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te undeniable Poſition that the King can give 
« no Conſtitution to the American Colonies, but 
„One reſembling that of England, it will 
not be quite conſiſtent in him to ſuppoſe 
or maintain that the King can, by his ſole Au- 
thority, give that Power to his Council in Caro- 
lina which is not permitted to the Houſe of 
Peers in England. 


* 


He very confidently aſſerts, however, that in 


conſequence of this Inſtruction, it was the uni- 
form Practice from 1721 to 1735 for the Coun- 
cil to frame, alter, and amend Money Bills, which 
he appeals to as an irrefragable Argument in 
Support of the Council's legiſlative Rights. 
He has not, however, been plcaſed to produce 


a ſingle Inſtance of this uniform Practice“, and 


therefore I preſume he has none, for he is not 


* Tt is obſervable that the Journals, during this Period, abound with 
Orders, by the Aſſembly alone, to the Treuſurer, to pay Monies out of 
the Treaſury. Governor Jahn ſon, the Second Governor under the 
King's Commiſion, by a Mellage to the Aſſembly, dated the 6th of 
May 1731, which he probably wrote in the Council Chamber, ſignifies 
the Expedicncy or Neceſſity of paying a Sum of Money for certain 
public Services, and concludes, without taking the leaſt Notice of the 
Council, I ſhall give Orders for the Payment, if you approve of it, 
This, ſurely, puts as ſtrong a Negative on the Suppoſition that the 
Council interfered in framing Money Bills as the Caſe will admit. 


1 cannot be imagined: that the Governor would have offered the 
Council ſuch an Affront as this Meſlage muſt have been, had any ſuch 


Idea been entertained as that they were a legiſlative Body, to interfere 
in the Diſpoſal of Money. | 
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ſparing 1 in Citations, unleſs they make againſt 
his Poſitions +. Bur, if in Contradiction to his 
uſual Manner, he ſhould have told a ſolitary Truth, 
what would it prove, but that a bad Practice had 
exiſted, which, as it ought, has been aboliſhed. 
If this had been conceived to be a legal Right, 
why ſhould it have been given up ever ſince the 
Year 1735 ? Surely ſo long a Diſuſe of a Practice 
ſo doubtful and fo ſhort, is the fulleſt Condemna- 
tion either of its Legality or of its Policy. It 
ſeems, then, that this irrefragable . 
for the legiſlative Rights of the Council 
founded on nothing more than a SR 
Practice, illegal in its Origin, brief in its Ex- 
iſtence, and certain in its Abolition. 


The few Inſtances in which Mention is ; made 5 
of Two Houſes, Upper Houſe, Legiſlative PO W- 
ers, &c. which he has gleaned from obſolete and 
expired Acts, are ambiguous and inconcluſive. 
Indeed, they plainly relate to the Houſe 
formed by the Governor and his Privy Council. 
But in no Event can doubtful and incautious 
Words give eſſential Rights, much leſs effect ſa 


| + Among other ſuch Proofs of this Writer's Modeſty and Impartiality, 
we find One in his Recital (P. 39.) of the Eleventh Section of a Pro- 
vincial Act of Ailembly declaratory of the Privileges of the Aſſembly, 
in which he has carefully ſuppreſſed theſe important Words, * Right 
i had, might, could, or ougbt to have in the ſaid Province. Thus 
has he mutilated the Clauſe to ſuit his own Purpoſe, and offered it to 
his Readers as a genuine Quotation of the Law. Tn 


| important 
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important a Work as that of conſtituting a 
Branch of the Legiſlature. 


Mai fulſome Adulation on the Engliſh Conſti- 
tution by a Wretch who wiſhes irs Deſtruction, 


whoſe Principles are inimical to the Virtues 


which ſupport it, is leſs tolerable than his open 
Hxecration. The fouleſt Breath of Slander, 


from an avowed Enemy, is Perfume, when com- 
pared with that of a treacherous Friend; tho 


Praiſe of lying Lips and a deceitful Heart. 


To review and to refute his Arguments is 


the ſame. On whatever Foot he endeavours to 


fix this legiſlative Council, it will not ſtand. 
Are the King's Commiſſion and Inſtruction to 
ſupport it? That cannot be, for they are clearly 
unconſtitutional or irrelative. Will the Term 


Privilege uſed in thoſe Inſtruments and recited 


in the Act of Aſſembly avail him? Alas, no! for 


it manifeſtly appertains to Members of Aſſembly 


in direct Diſtinction from the Council. Will 


he then find more Support in the contempora- 
neous Expoſition of the Commiſſion, Cc? By 
no Means, for their ſitting from the Beginning, 
with the Governor, is a Demonſtration that they 
neither acted nor were regarded as a ſeparate, 
diſtinct, independent Branch of the Legiſlature. 


But the framing Money Bills will perhaps 
aſſiſt 


"ud 
- 
$ 
= 
* 
3 
15 
35 
"4 4 
*+ 
* 
1 
4 
3 
9 * 0 
. 
* j 
-uaf 


-E 


Og <a 


. 


4 : 1 
* 2 n e 
r 
Tm, 4&4 * 1 3 * _ 
4 Dy OY a 
— * 
1 nu 3 


L 112 ] 
aſſiſt him. Not at all, for not to mention the 
Doubt whether he can produce a ſingle Inſtance 
of it, the Practice, if it ever did exiſt, has been 
long ſince and utterly aboliſhed, Nor will their 
having originated any Bills whatever relieve him, 
ſince he himſelf owns, that even of this the Ex- 
amples are not frequent“. In this Diſtreſs can 
we blame him for imploring the Aid of a few 
ambiguous, impotent Expreſſions, forced from 
the Obſcurity of ſome obſolete Acts? Theſe 
are Straws, the Catching at which 1s at once a 
Symptom of the Weakneſs and Mn of 
the Cauſe. 


The more you conſider the Arguments uſed 
and the Proofs adduced, the more you are con- 
vinced, that they were never intended to act as 
a diſtinct Branch of the Legiſlature ; that the 
Inſtances of their having done ſo are doubtful, 
deſultory, 2nd inconcluſive; and, upon the 
Whole, that in the Exerciſe of their Powers as a 
Privy Council they purſued a Mode which fo 
nearly reſembled that of a Branch of the Legiſ- 
lature, as to deceive an incautious Obſerver into 
a Belief that they really were à ſeparate Houle 
of Aſſembly. There 1s no Doubt too that under 
the Cover of thcir real Character, they have 


9 p. 46. 


ſometimes, 
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ſometimes, perhaps artfully, and with a Deſign 
of Uſurpation, done thoſe Acts which are com- 


petent only to legiſlative Authority. But ſuch 


Inſtances, were they more frequent, would not 
warrant their Claim. The Uſage which gives 
Validity to any Claim muſt be reaſonable *, cer- 


tain , and conſiſtent, If it can be proved, 
as I truſt this has been, to be unreaſonable, du- 


bious, and inconſiſtent, it cannot be maintained. 
It is always open to the Enquiry of Reaſon and 
the Teſt of Truth. Conſuetudo nunguam preju- 
dicat veritati & is a found Maxim of Law; and 
no Antiquity can ſanctify it if badi. Upon 


bringing the Claim of the Council to this Trial, 
we have found that in fact it is not, and upon 


conſidering its Conſtitution we ſhall perceive that 
it ought not to be a Branch of the Legiſlature, 


'That the Council ought not to be a Branch of 
the Legiſlature is plain from this Writer's own 
Admiſſions, He admits, that the Crown muſt, 
in its Modification of the Conſtitution, be di- 
rected by conſtitutional Principles h.— The conſti- 


tutional Principle he acknowledges to be, that 


every Branch ſhould be a Check upon the others“. 


He agrees, that the Council, holding their Places 


: at Will, are dependent on the Crown |; from 


Co. Lil. 114. 1 1 Rol. 56s: - 4 Rer. 58. § 6 Rep, 1 
3 Bur. 17679 F P. 37. P. 24. + P 58, 
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all which the Concluſion is inevitable that the 


Council being dependent, cannot act as a Check 
upon the Crown, and therefore, upon conſtitu- 


tional Principles, ought not to be a Branch of 
the Legiſlature. Had this Writer quoted Judge 


Blackſtone with any Degree of that Singleneſs of 


Heart, which he profeſſes, he would not have 
deceived others and expoſed himſelf. The ex- 


preſs Opinion of that Author is, that the Depen- 

dence of any One Branch upon another, is de- 
ſtructive of the Conſtitution, © For if ever,” 
fays he, © it ſhould happen that the Indepen- 
« dence of any One of the Three Branches of 


„ the Legiſlature ſhould be loſt, or that it ſhould 


« become ſubſervient to the Views of either of 


„ the other Two, there would ſoon be an End of 


„ Our Conſtitution *.“ It is not in the Wit of 


Man to deviſe a Method of rendering the Coun- 
eil more completely ſubſervient, than that of Its 


depending for its Exiftence on the momentary 


Will and Pleaſure of the Crown and of its Go- 


vernor. Here then, the admitted Fact of Depen- 
dence muſt ſtand as an inſuperable Objection to the 
veſting any legiſlative Authority in the Council. 
There is a Degree of Candour in this Writer, 
which muſt ſtrike every one, when he ſays, 


I lay very little Streſs upon the Circum- 


* Comment. V. JI, P. 31. 


* ſtance 
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* ſtance of a Governor having it in his Power 
eto ſuſpend; becauſe this is in ſome Degree 
«© provided againſt in his Inſtructions; and ar- 
% bitrary Removals ſo ſeldom occur, that they 


* can ſcarce be ſuppoſed to influence the pre- 
<« ſent Subject of Diſpute +.” It is certainly 


his Intereſt to lay as little Streſs on this as poſ- 


ſible, becauſe it would of itſelf be fatal to the 
Pretenſions of the Council on conſtitutional 
Grounds, I ſhall not diſpute the Infrequency of 

arbitrary Suſpenſion ; but I will venture to af- 
firm, that the Inſtances of virtuous Oppoſition 
to the Will of the Crown, or of the Governor, 


are preciſely as rare; perhaps the Complai- 


ſance of the Council, has rendered the Exer- 
ciſe of that Power unneceſſary. But it muſt be 
remembered that the Power is dangerous, not 
only which is, but which may be arbitrarily ex- 


erciſed, If the Boaſt, the Bleſſing of Exgliſb 


Subjects be, that they are governed by Law and 
not by Will, to give the Will of the Crown 
ſuch deciſive Influence in the Legiſlature, what 
18 it but to poiſon the very Fountain of public 
Security, and endanger every conſtitutional 
Bleſſing we enjoy? Would the Council themſelves 
conſider ſeriouſly of the fatal Conſequences of 

the Power they contendfor, they would ä 


1 P. 58. 
P 2 2 Claim 
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| a Claim, which they cannot poſſeſs but at 
the Hazard of deſtroying the Conſtitution, and 


enſlaving their man 4 


This Author, conſcious that his own Charac- 
ter is vulnerable in every Part—faithleſs and 


treacherous in the moſt ſacred Truſts under the 


Crown; in every Reſpect a bad Member of 


the Community, very prudently ſtipulates to 
« avoid every perſonal Reflection, and neither 


ce to caſt a Slur on a ſingle Individual, nor to 


< point at the Character, Principles, or Tenets 


& of private Perſons *,” But the Character of 
the Aſſembly, which ought to be yet more ſacred, 


he treats with all the indecent Licence of inſolent 


Ridicule and impudent Invective. Such a Man 
is a fit Inſtrument to pander the lawleſs 
Power, which promiſes to ſhield the Vices of - 


the Individual under the Privileges of the 


Body. He charges the contemptible State 


to which he himſelf has reduced the Council, 


to the malevolent Practices of the Aſſembly +, 


Their Declaration — that a Commitment for 


Contempt by the Council, in the Character 
of an Upper Houſe, is illegal, unconſtituti- 


onal, and eee calls, “ nnn, 


*P. 9. } p. 60, 


et Judg- 
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ce | Tull; big with Danger and ſubverſive 
« of all civil Order; the Bands of our Society,” 
ſays he, are now looſened, the Plan of his 
« Majeſty's Government totally diſordered, and 


« the Commons are the Vortex which Iwal- 
„ lows all the Power . 


Within a very few Pages we ſhall find him 
imputing the Contempt in which the Council are 
held to themſelves, which he juſt before ſo in- 
decently charged upon the Aſſembly. Let his 

own Words bear Witneſs for him“ And 
« what {till adds to the Defect is, that as ſeveral 
e of the Council are frequently and neceſſarily 
c abſent on their own private Concerns, and it 
often happens that others are either abſent 
« from the Province, or through Sickneſs are 
« unable to attend; the Council ſeldom con- 
« ſiſt of more than Five Perſons; and com- 
% monly only Tree“ aſſemble to diſpatch the 
* moſt weighty Concerns, This Circumſtance 
„ leſſens the real and conſtitutional Dignity 
„which this Body are intended to maintain; 
« and the People cannot be taught to reverence on 
: reſpedt : an Inſtitution, the Buſineſs whereof is 
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* The Author might with ſtrict Truth have added —Three % down- 


% right Placemen,” Monopoliſts of Offices, and in every Reſpect * : 
pendant. | 
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tranſacted, like a Court of Quarter Seſſions, 
by Three Juſtices of Peace; thence it is, that 
the middle Branch is in a Manner overwhelmed 

by the Force of Numbers in the Lower Houſe, 
and that they fall into Derifion and Contempt for 
« Want of Members in their own*,” If the fooliſh 
Diſcovery of this Truth were in any Manner 
meritorious, this Paſſage might atone for the 
Falſhood of Half his Pamphlet. For it is at 
once a Recantation of what he had before ad- 

vanced, and a demonſtrative Proof that the 
Council, as they are now conſtituted, are utterly 
unfit to be truſted with ſuch high and impor- 
tant Powers as thoſe of Legiſlation. 


0 


” NR 


40 The Vitals of the civil State,” ſays he, 
« have received a mortal Wound; but my 
Hands are not embrued in this cruel Mur- 


cc NAP me 


6 you indeed, Sir, waſh your Hands of 
this political Murder? You who were the 
prime Mover of all the Miſchiefs, the Pro- 
vince laments - you who are the ſole Au- 
thor of that daring Attempt upon the Liber- 
ty of the Subject, in the Impriſonment of 


the Printer ? The Ilegallity of chat C ommirment 1 


| > 3 6 p. 61. 
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has already been irrefragrably proved in Mr. 
Lowndes's Argument; and ſince you © allow it to 
be ſo, if the Council are not a Branch of the 
« Colony Legiſlature *,” as I have clearly ſhewn 
they are not, 1t muſt appear to be an arbitrary, 
unwarrantable Act of Violence and Uſurpation. 
But this Writer affects to apprehend thut the 


Council cannot exiſt without legiſlative Powers 
to protect them. He cannot ſee any Thing elſe 
to © oppoſe the Sons of Violence and Diſorder 
« from intruding into the Council Chamber, 
„ over-awing their Proceedings, obſtructing 
e the Members in their Deliberations, and com- 
« mitting every Act of Diſreſpect and Inſo- 
« lence .“ Is he then ignorant that the Coun- 
cil of Pennſylvania are in the ſame Situation? Did 
he ever hear of ſuch Conſequences attending 
their Want of this important Privilege ? Is 
there no Civil Power in Charles Town to protect 
any Body of Men legally afſembled, from Vio- 
| lence, Intruſion, Inſolence, and Riot? But to 
render this Declamation ſtill more ridiculous and 
abſurd, he has, himſelf, told us that his Majeſty's 
Privy Council in England have no ſuch Privi- 
leges . Is then the Governor's Privy Council 
of ſo much higher Dignity and Importance than 


„„ . [| P. 42. 
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the medi Council of the King, that the for- 
mer mult be veſted with Privileges which are 
denied to the latter, and the one ſhielded from 
the Inſolence and Dilreſpect to which the other i is 
expoſed 7 


The Council, he tells us, “ are a Sort of Bar- 
& rjier to withſtand the Encroachments of the 
« Lower Houſe *. And pray, Sir, who are the 
Barrier againſt the Encroachments oſ the Crown? 
Does our Conſtitution know of no Encroach- 
ments on the Part of the Crown? Have we 
heard of no arbitrary Inſtructions, no danger- 
ous Uſurpations? Is the Liberty of the Subject 
at this Moment unviolated by the unconſtitu- 
tional Mandate of a Miniſter, under the Colour 
of an additional Inſtruction? O! but it 2 
enough, that this Body was intended to maintain 
a Xing of Balance between the Crown and the 
People ||. And from whence are we to infer 
this Intention ? — Why, from Dr. Blackſone's 
having ſaid, in ſpeaking of the independent 
Branches of the Britiſh Legiſlature, © that the 
« Two Houſes naturally drawing in Two Dircc- 
« tions of oppoſite Intereſts, and the Prerogative 
« in another ſtill different from them both, 
they mutually keep each other from exceed- 


ung their Proper Limits * 


C 


a 


' Becauſe 


11 
Becauſe an independent Houſe of Lords 
operates as a Balance between the Prerogative 


and the People, therefore a dependent, or as 


he ſtiles it, an impotent“ Council, is to 


anſwer the ſame End. This is his Logic, 


this his conſtitutional Learning. If we may 


judge of the Intention from the Execution, no- 


thing can be more manifeſt, than that the 
Council never was intended to be a Branch of 
Legiſlature, becauſe, from its very Conſtitution, it 
is incapable of anſwering the Purpoſes of 
ſuch a Power. For what Balance can they form 
between the Crown and the People? what 
Check, what Controul can they be upon the 
Prerogative ? Would not a School-boy be whipt 
for propoſing to make Two Scales even, by 


putting all the Weight into One?—did he ever 


hear of a Servant controlling his Maſter, a De- 
pendant his Superior ? 


Is it in the Power of Words to furniſh 
a ſtronger Argument againſt the Council's 
ever having been intended, or being per- 
mitted to Steil legiſlative Powers, than he 
| himſelf has produced in the following Paſſage? 
« || I think this Body, acting legiſlatively, ought 
« to be independent, by holding that Station, 
during the Term of their natural Lives, and 
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« determinable only on that Event, or on their 


e entire Departure from the Province. But 
« the ſame Perſon might, nevertheleſs, for pro- 


per Cauſe, be diſplaced from his Seat in Coun- 


% cil; which Regulation would, in a great 
«© Meaſure, operate as a Check to an arbitrary 


Governor, who would be cautious how he 
<« raiſed a powerful Enemy, in the Upper Houſe, 


« by a raſh Removal; at the ſame Time that 


the Power of Removal would keep the Mem- 


e her within proper Bounds. The like Tenure 
* of his legiſlative Capacity would likewiſe ſuf- 
* ficiently ſecure that Independence which is ſo 
« neceſſary to this Station, and ſo agreeable to 


the Conſtitution of the Parent State.“ I 
| ſay nothing of the Importance of every upſtart 
Attorney, commencing Legiſlator for the Colo- 


nies. But if theſe Alterations be requiſite 


to give the Council ht Independency which 


is ſo neceſſary to their legiſlative Station, 


then they do not now poſſeſs that neceſ- 


ſary Independence if his. Regulation be 
wanted to make them operate as à Check to an 
arbitrary Governor, then they do not now ope- 


rate as a Check—it follows, therefore, as a 
clear and undeniable Concluſion from his own 


Premiſes, that the Council being neither in- 


dependent, nor capable of acting as a Check, 
it could not, upon conſtitutional | Principles, 
have 


= 
- 


11 


have been intended to repreſent the Houſe of 
Lords, and is incompetent and inadmiſſible to 
the Powers of Legiſlation. To complete the 


Buſineſs, he tells us, that, upon his Plan, the 


Council * would poſſeſs ſo much real Indepen- 
% dency as to make them ſuperior to Acts of 


< Meannels, Servility, and Oppreſſion *,” which 
is a plain Acknowledgment that they are not 


now ſuperior to ſuch Acts ; and any Man may 


judge how utterly incompatible a Situation, 


ſubject to Acts of Meanneſs, Servility, and Op- 


preſſion is with the high Truſt and * of 
4 Branch of the Legiſlature. 


When this Writer admits with Milton, that 
the true Criterion of civil Liberty is, that of Com- 


plaints being freely heard, deeply conſidered, 
and ſpeedily reformed, he urges the ſtrongeſt 
Condemnation of the Meaſures of Adminiſtration 
regarding the Colonies. Their Complaints 
have been received with Reluctance, conſidered 
with IIl-temper, and remain totally unredreſſed. 


Their Petitions againſt the Stamp Act were 


ſuppreſſed, their Petitions ſince have been re- 


ceived with Reſentment, and anſwered with 
A ſperity, Anger, and Reproach, 


. 70. 
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Sir Egerton Leigb, Preſident of the Council, at 
length comes forward in his own Perſon, With- 


out the Touch of 1thuriePs heavenly tempered 
Spear, he has ſtarted up in his own Shape “. 


The Account of an Attempt to file a Bill againſt 


him, by T. Powell, the Printer, for Aſſault and 


falſe Impriſonment, is written ſo much in the 


Stile of a wounded Spirit, that there needs not 
the Uſe of the firſt Perſon to mark the Author. 


« He reminded their Honors the Judges of the 


9 Article contained in the Act of Settlement 


* of Force in that Colony that the Freedom 


« of Speech, and Debates, or Proceedings in 
„Parliament, ought not to be impeached or 


« queſtioned in any Court or Place out of 


* Parliament.” And pray, Sir, did their Honors 


pay any Regard to this Admonition ?—did 


they not perceive it was impertinently begging 
the Queſtion ? The very Queſtion was, whe- 


ther the Council were, or were not a Houſe of 
Parliament. But your Advice was to prejudge 
that Queſtion, to take it for granted they were 
a Houle of Parliament, and to that Aſſumption 


apply the Law, and judge their Proceedings 


not queſtionable in any Court or Place out of 
Parliament. This is Law and Logic, fit to be 


* Paraliſe Loſt, B. iv. L., 819, 


recom» 


[ 12 5 ] . 
recommended by the King's Attorney General 
to the ſupreme Judges of the Colony—Logic 
that would ſhame a School-boy, and Law that 
would diſgrace a Juſtice's Clerk, 


However, it ſeems to. have had a very differ- 
ent Effect upon their Honors. For the Chief 
Juſtice * entered very copiouſly into the Subject, 
e paſſed ſome applicable Strictures, and in ex- 
« preſs and diſtinct Terms declared the Council to 
<« be an Upper Houſe of Aſſembly ; in which his 
e Brethren unanimouſly concurred.” Thus theſe 
reverend Judges, as he ſtates it, ſeem to have 
determined upon the Queſtion without hearing 
it, and began their Function exactly where they 
ſhould have ended. I wiſh he had vouchſafed 
to have favoured us with the copieus Argument 
and applicable Striftures of the Chief Juſtice, 
that we might judge, as we may do of Mr, 
_ Lowndes's Argument, how far they are conſonant 
to Reaſon and Law. In the mean time, I will 
venture to affirm, that no Judge living can 
maintain, upon conſtitutional Principles, that the 
Council, conſtituted as it now ſtands, is, or ought 
to be an Upper Houſe of Aſſembly. 


The Preſident is determined to be even with 
the Printer in railing. The Printer had branded 
Ls , ae + 


£4 
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the Proceeding of the Preſident's Junto, “ as 
the moſt violent Attempt that ever had been 
made in the Province upon the Liberty of the 
„ Subject ;” and he, to return the Compliment, 
exclaims againſt the Printer's Attempt, as one 
of the © boldeſt Attacks upon the Conſtitution 
„ that Faction and democratical Inſolence could 
* poſlibly deviſe.” To ſupport his Charge, he 
appeals to the groſſeſt Miſrepreſentation of 
the Fact. His Majeſty's honorable Council, 
ce ſays he, being the Upper Houſe of Legiſlature 
of South Carolina, are firſt attacked by a Pub- 
cc lication of their Proceedings without Leave of 
the Houſe ; and when the Printer was interro- 
* oated, he acknowledged the Fact, and refuſed 
to give any Satisfaction which the Honor 
* even of a private Gentleman could allow them 
eto accept ; and ſuch as he offered, manifeſted 
the moſt daring Diſreſpect.“ The Fact is 
that a Printer publiſned the Proteſt of One of 
the Members of the Council; that being called 
upon to anſwer for it, he declared that Member 
gave it to him to be printed, which the Member 
in his Place acknowledged to be true. That not 


* gone 4 2 * 
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+ The bare- faced Falſehood of this Aſſertion appears by theProteſt of 
William Henry Drayton, Eſquire, One of the Council, which ſhall be 
preſently introduced——Hence Adminiſtration may determine what 


Credit ought to be given to the Repreſentation of ſuch an Incendiary 
under the Maſk of“ Truth, Modeſty, and Friendſhip.” 


contented 


( 127 ] 
contented with this, the Council, not being, but 
aſſuming to be, an Upper Houſe of Legiſla- 
ture, voted it a Breach of Privilege, and Contempt 
in the Printer; for which they arbitrarily com- 
mitted him to Gaol. That this is true, and the 
Account in the Pamphlet before me utterly 


falſe, I appeal to the Warrant of Sir Egerton 
Leigh, 


SOUTH CAROLINA. 
In the UPPER HOUSE of ASSEMBLY, 


TUESDAY the 3575 Day of Auguſt, 1773. 


* WI HEREAS Thomas Powell hath this Day, 
at the Bar of this Houſe, acknowledged 
60 himſelf to be the Printer and Publiſher of " 
ce News- Paper called The South Carolina Gazette, 
« Number 1966, dated Charles Town, Monday 
* the geth Day of Auguſt 1773, in which Paper is 
printed Part of the Proceedings of this Houſe 
« on Thurſday the 26th Day of Auguſt Inſtant, 
* which this Houſe hath this Day reſolved to be 
a high Breach of Privilege, and a Contempt of 
« this Houſe, who hath thereupon ordered, That 
© the ſaid Thomas Powell ſhould be therefore com- 


5 i « mitted to the Common Gaol in Charles T gun, 
$6 dyring the Pleaſure of this Houſe, 
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< Tt is therefore hereby ordered, by the Houſe, 
tc that you do receive the Body of the faid Thomas 


©« Powell, herewith ſent to you, into your Cuſtody, 
and him ſafely in the Common Gaol to keep 
"MM and detain during the Pleaſure of this Houſe. 


e « And for ſo doing this ſhall be your Warrant, 


"0 * By Order of the Houſe, 
„ EGERTON LEIGH, Profi _ 


& To Roger Pinckney, Eſq; } 
„Sheriff of Charles Town 
« Diſtrict, his Deputy and 
„Deputies, and to the 
Keeper of the Common 


Pos « Gaol in Charles Town, 1 


1 he following Proteſt is another Proof pon | 


Record of this Author's Veracity: 2 
A Proteſt in the Upper Houſe of Aſembby, on Tueſday 


the 31ft of Auguſt, againſt the Commitment of 
T. Powell, Printer, &c. upon a Charge of hav- 


ing printed Part 77 the Wan f aer 5 


DISS ENTI ENT. 


8 BE CAUSE, until this Day, there has not 


been any Order, Rule, or Reſolution of 
« this Houſe againſt the Publication of what this 
e Houſe 


( 129 ] 
« Houſe may deem its Proceedings. And al- 
« though in many Inſtances, Parts of the Pro- 
« ceedings of both Houſes of Aſſembly have 
been printed, under the Article of News, 
« without any Order from either Houſe; yet 


. hitherto the Printers have not in any Inſtance 


been called to Account for ſuch Conduct. 


HBecauſe, As in the preſent Inſtance, the 
Printer has not made any Miſrepreſentation of 


„what had been tranſacted in this Houſe, and 


% has not even made any Remark, fo I humbly 
< conceive he does not deſerve any Puniſhment 


ce whatſoever. For I do not know of any Inſtance 


where a Printer has been puniſhed by the 


« Houſe of Lords in Great Britain, for having 
only publiſhed a Protęſt.— The only Inſtance 


* 


Cc 
quoted in the Debate, and laid down as a Caſe 
„ in Point, being in my Opinion void of all 
Foundation. For Bingley was not committed by 
« the Houſe of Lords, as was erroneouſly inſiſted 
 « upon, for having printed a Proteſt, but he was 
e committed by the Court of King's Bench, for re- 
« fuſing to give Bail to anſwer Interrogatories upon 


« Oath, upon a Charge of printing a Libel againſt 


« the ſaid Court. 


60 Becauſe, As the Printer upon his Examina- 
ce tion did declare to this Houſe, that when be 
« printed the Proceedings in Queſtion, he only did, 

R « 65 
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« as Printers here had been always accuſtomed to 
« do: That, in doing ſo, he did not mean any Con- 
© tempt to this Houſe. That he would not have 
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| done the Af which has given Diſpleaſure, had he 
ö noten it would have violated the Privileges of” 
« this Houſe : And that, if ſuch a Proceeding did 
| « ciolate its Privileges, he was very ſorry for it, 
« and was willing to aſk Pardon of this Honorable 


« Houſe. Therefore I am of Opinion, that in a 
« free Country, ſuch an Acknowledgment and 
« Contrition, expreſſed by a Free Man, onght to 
have been deemed a ſufficient Atonement for 
an Act, which he did not know was penal, 
_ unt declared to be ſo poſt Faclum. 


00 


cc 


ee 3 I am of Opinion, that a Printer's 

« publiſhing the Proteſts of any Members of 
this Houſe, eſpecially by their Deſire, and 
« without any Remarks whatſoever, ought not to 


be deemed a Violation of the Privileges of 

« this Houſe. For I do conceive a clear Diſtinc- 

& tion between a Publication of ſuch Proceed- 
<« ings of the Houſe, as are under the Idea of | 
Votes of the Houſe, and the Publication of only 
'« the Proteſts of ſome of the Members, and he 

« Cauſes of them.] apprehend, that a Proteſt is 
« og Witneſs, the very Meaning of the Word, of 
« the Propriety of the Conduct of the proteſting 
« Member; and as it is the public Juſtification } 


2. of 


* 


* 


* 


0 


— — 222 hs ” „ . 
g + irq 6 - . 4 - ans. —— * = 2 L 1 . + 2 + 
/ * * * 1 * * = . — * $ N 4 = 8 2 i _ - T „ , 
; 7 8 2 2 — 2 _—— — * — — „ n d _ : 1 ">. + * \ p * * * — 1 2 
e 2 * 8 Soap 2 32 ws, 2905 * 7 5 a | | : I ö A g | 
1 "BS 7 8 — ry *. - 2 898 > wa +: * - | 3 2 * v — * 15 — " o 
9. : — 232 83 > * © * 1 TA L s A 150 P * a ” LA Par WW : N 8 a . — ö a ho 
a | — * — — bo — a, ” . * * — « 4 064 oy . ” a — — 3 
23 + I 8 8 8 — 2 pines, , — : ll ones 0, dp — gh — — —— - r = - . 8 —— 4 
* * * — ” > 2 —— — — 
S pm oe aL ne ers 202% : * — 
- — „ 2 - A * v a 


r 
=> S —_—_ - — 
— ; 22 2 


2 ge 
9 


r 
, 8 * + I 


— w 7 — *. N — . * y = 2 *. 
3 ˖ ih IE ag 


— 


44 


= 


of his Conduct, ſo in common Juſtice to the 


Party, it cannot be too publicly made known. 


cc 


( 


Therefore, as it is the very Nature of a Pro- 
reſt, that the Diſſent and Reaſons ſhould be 


known, ſo they cannot be more generally 
made known, than by printing them in a Ga- 
 zette, And as the very Proteſt in Queſtion 
ſays it was made, left we ſhould be thought to 


have meditated, or even to have countenanced a 
Meaſure fo fatal to the Freedom of our Country,” 


ſo unleſs the Proteſt was publiſhed, it is evi- 


dent, the main and expreſs Purpole of it could 


not be accompliſhed. Therefore, as the Pro- 
teſt was entered with Leave, and remained 
upon the Journals approved by this Houſe, 
ſo, in my Opinion, an Implication mult neceſ- 


ſarily follow, that the Purpoſe of it ought 
by a natural Conſequence, and as a Matter of 


: Courſe, to be publiſhed. Thus, in my Opinion, 
there was a clearly implied Leave from the 
Houſe for the Publication of the Proteſt and 


the Cauſe of it. 
6 W ILLIAM-HENRY DRAYTON.” 


Whatever there was uncommon, heinous, or 


cruel in this Proceeding, was unqueſtionably on 


the Part of the Council, which never would have 


deen capable of ſuch an Act, but for the Coun- 


{cls of One of the worſt and moſt Wannen of 
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Men. At the Beginning of his Pamphlet, we 
heard this Author cry out in Triumph, © I fly to 
the great Bulwark of our Liberties—the Preſs— 


d and as it is the peculiar Privilege of a free-born 


Subject of Great Britain to conſider the Legality, 


« Juſtice, and Propriety of public Meaſures, no 
Man, with any Face of ops can blame my 
Conduct in this Reſpect *,””—— Where was this 


Bulwark of Liberty, where chis Privilege of a 
free-born Subject, when a Printer was deprived 
of his Liberty in this arbitrary Manner? Is it 


the Baronet's Idea, that the Preſs is to be only a 


Vehicle for Palſhood and Abuſe againſt the Aſ- 


ſembly and the People? - But when the Pro- 
ceedings of the Council are in Queſtion, then 
muſt the Seal of Silence under the Terror of Im- 


priſonment be fixed upon it. 


The Attack he has made upon the Bar, I ſhall 
leave the Gentlemen of it to repel, as they ſhall 


pleaſe, either in or out of the Phalanx, - which 
he has marſhalled them. 


The new Baronet informs us, he hes read a little 
Law for his Amuſement and Inſtruction. Very lit- 
tie, God knows, and to leis Purpoſe, How far that 


little may have contributed to his Amuſement, 


will not venture to pronounce; but of this I am 

ſure, chat it has tailed of uin him. He 
P. 9. 

has 


8-1 
has learnt however, that one may commit high 


Contempt and Miſpriſions againſt the King's Per- 
ſon and Government, by doing any Thing that 


has an immediate and direct Tendency to weaken 


his Government, or to raiſe Jealouſies between 
him and his People. Why has he not conformed 


his Practice to this Precept? Why did he furniſh. 


or contribute to furniſh thoſe Miſrepreſentations 
which produced an Inſtruction that has weakened 


and diſturbed his Majeſty's Government, Why 
has he by continual Contention, by inciting the | 


Crown to an Enmity againſt the Province, and 

an Infringement of their conſtitutional Rights, 

5 endeavoured to raiſe Jealouſies between the King 
and his good People | ? 


To imbitter 1 Lite of an Individual, to 
pPooiſon one Man's Peace, or take his Life by 
Violence or Fraud, is highly flagitious. But 


to ſubject the whole Community to the Bitterneſs 


of Bondage, to poiſon the Fountain from which 
all our Bleſſings flow, to ſtab at once, through 
our facred Conſtitution, the common Life of 


all—is the utmoſt Extremity of human Wicked- 
neſs. It ſurpaſſes far the F lagitiouſneſs of him, 
who fired the Ephefian Dome; it realizes the ex- 
ecrable Wiſh of that greateſt of all the Monſters 
which Roman Deſpotiſm nouriſhed. Be this 


then our Author's Recommendation, be this his 
Fame 
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Fame that he has exceeded the worſt Character 


of Antiquity in atrocious Wickedneſs. 


I have thus purſued this Writer through all 
his Paths of Sophiſtry and Deception. He has 


fenced with the Queſtion through F our-ſcore 


deſperate Pages. Evaſions, hardy Aſſertions, and 


_ daring Falſhoods have emboldened him to put 
the real Merits at Defiance. But, I truſt, in 
vain, It has been my Endeavour to bring 


them fully before the Public, hope the 
Execution has not entirely diſappointed the In- 


tention. I hope it has appeared to every candid 


Reader—That the Vote of Money to the Sup- 


' porters of the Bill of Rights was wiſe in its 
Policy, and conſtitutional in its Mode; calcu- 
lated to conciliate a general Unian in Oppoſition 


to a general Attempt upon the Liberty of the 


Subject, and executed agreeably to the undoubted 
Right and Practice of the Commons Houſe of 
Aſſembly— That the additional Inſtruction, im- 


peacking this Vote, and directing the future 


Mode of framing Money Bills, was unneceſſary 


and unconſtitutional, founded on wiltul Mif- 


repreſentation, and arbitrarily executed to the 
| Interruption of public Buſineſs and the genera! 
Diſtreſs of the Province; unneceſſary, becauſ- 


the Act was irrevocable ; unconſtitutional, be- 
5 5 cauſe 
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cauſe the Right of framing Money Bills is the 
abſolute and incommunicable Privilege of the 

Repreſentatives of the People — That the Council 
are not a diſtinct Branch of the Legiſlature, be- 
cauſe from their Firſt Appointment, they ſat 
with the Governor as his Privy Council, and 
from thence only acquired the Appearance and 
Appellation of an Upper Houſe, —becauſe the 
Crown, to whom they owe their Exiſtence, could 
not legally, nor has expreſsly, conſtituted them a 
legiſlative Body; and finally, becauſe, from 
their entire Dependence upon the Crown and the 
Governor, they muſt operate directly the Reverſe 
of a conſtitutional Check upon the Prerogative ; 
and, upon conſtitutional Principles, cannot be 
truſted with that high Power which they muſt 
inevitably abuſe—that therefore their Commit- 
ment of the Printer for Contempt, as a Breach 


of the Legiſlature, was a dangerous Uſurpation, 
and utterly illegal. 


Theſe Poſitions are fo clear and indubitable, 
that contrary Concluſions, with whatever Subtlety 
and Speciouſneſs they may be urged, muſt be 
fallacious. The Web may be wove with ſuch 
Cunning, that we cannot trace each Thread, 
and point out the particular Defect, though the 
whole Piece is evidently bad. That is not in- 
deed the Caſe in the © Conſiderations;“ for 
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not only are the Concluſions manifeſtly falſe, but 
the Errors which lead to them palpable and groſs. 


The commons Houſe of Aſſembly may ſay 
in this Queſtion, as wiſe Men have ſaid before 


them , that no People ever truſted more in the 
Goodneſs of their King, ſo far as regarded them- 
ſelves only; but that the true Liberty of the 
Subject conſiſts not ſo much in the gracious 
Behaviour, as in the limited Power of the So- 


vereign, and that ſeeing there has been a public 


Violation of the Laws by his Mini Rers, nothing N 
can 1 fatisfy them but a a public Amends. i 


Sir Thomes Wentworth and Judge Baabe FE»; 


POSTSCRIPT. 


INCE the preceding Sheets were ſent to the 
Preſs, it was diſcovered that the Proteſt ſaid 

to be made by . H. Drayton, Eſquire, is a Copy 
of one which he had entered the 3 1ſt Auguſt 1773 
and which had remained on the Journals of thę 
Council until the 2d September, when it was al- 
tered by the Council after it had been printed and 
publiſhed in the South Carolina Gazette, —This 
Fact appears in Mr. Drayton's ſubſequent Proteſt 
_ againſt a Reſolution of Council, that the former 
was, © falſe, ſcandalous, and malicious,” in which 
he avers, that except a few very trifling Errors 
of the Preſs, © All the other Parts of the Proteſt 
* publiſhed in the ſaid Paper, were /iterally as 
« were expreſſed upon the Journals the 31ſt 
 & Auguſt, and remained fo till the 2d Day of 

% September, when they were altered after Eleven 

« o'Clock, before which Time the Proteſt was 

* publiſhed. 4s 


Amidſt this Jarring between the Members of 
the Council, it is not difficult to form a Judgment 
on which Side the Truth lies—for we do not find, 

even in the amended Proteſt as it now ſtands 
upon the Council Book, any Thing like “ the 

** moſt daring Diſreſpect® in the Conduct of the 

5 | Printer; 


Printer; but on the contrary that he declared, 
« when he printed the Proceedings in Queſtion 
&« he only did as other Printers had always been 
® accuſtomed to do; that in doing fo, he did 
« not mean any Harm to the Council.” And 
from the Printer's own Account, which is ſup- 
ported by Mr. Drayton's Proteſt both in its ori- 
ginal and mutilated State, we have the following 
Evidence “ that when he was informed by the 
e Council that his Publication was adjudged a 
© high Breach of Privilege and a Contempt, and 
that therefore he muſt aſk Pardon, he anſwered, 
that he had no Intention by the Publication to 
„ offend the Honourable Board, that had he 
* known it to be a Breach of Privilege he cer- 
&, tainly ſhould not have done it, that if he had 
c erred it was owing to his Inexperience, and 
that he was very ſorry for it — He was then 
te ordered into the Cuſtody of the Serjeant at 
Arms (an Officer created by the Council) and 
being brought in again, he was told that he 
mult aſk Pandon without any Ands or I/, 
<« otherwiſe he ſhould be committed to Gaol. — 
« To which he replied, that as he did not know 
he had committed any Fault, it was hard to 
_ confeſs himſelf guilty and be obliged to beg 
Pardon, but if he could be convinced that he 
„had been guilty of a Breach of Privilege he 
„ ſhould be very willing to aſk Pardon.” — 
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This is a true State of the Caſe, which ſtands 
uncontradicted, except by a violent Reſolution of 
a Board of Council conſiſting of Three or Four 

Members in general Terms, in which it does not 
appear that even that ſmall Number were unani- 
mous. 


The Reader will judge whether the innocent 
Printer's Anſwers * manifeſtetl the moſt daring 
V Diſreſpect,“ and whether it is neceſſary to en- 
large the Powers of the Council, who now flatter 
themſelves with the Hope of Protection from the 
Miniſtry againſt a juſt Complaint for this violent 
Attack upon the Freedom of the Preſs and the, 
Liberty of the Subje&t.—Poflibly they may 
expect not only Protection, but .* Approbation 
« for this freſh Mark of their Zeal and Duty.” 
3 n 
The Council of South Carolina have often and 
eſpecially of late been ſo far miſled, as to aſſume 
to themſelves the Dignity and Powers of the 
Houſe of Lords; but in the preſent Caſe, they 
have exerciſed a Degree of Tyranny in Vindica- 
tion of their “ ideal“ Privileges, for which it 
ſeems they could find no Precedent|| in the Tranſ- 


| * Conſid. P. 15. 
The only Inſtance queted in Debate and laid down as a Caſe in 
4 Point, being in my Opinion void of all Foundation, for Bingley was 
© not committed by the Houſe of Lords for having printed a 
« Proteſt, &c,” ..Draytn's Proteſt. | 
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of the petind ind ihinifeſted the Truth. 
'of Mr. Drayton's Charge in his Second Proteſt, 


that their Proceedings v were arbitrary and 
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P. 26, L. 20. for Treaſure, read Treaſurer, 
P. 28. L. 11. for And is, read and it is. 

P . 39. L. 13. for Purpaſes for, read Purpoſes 1 
P.. 54. L. 18. for foall undertake, read will . 
| P. 57. L. 4. for and, read o. 

'P, 91. L. 20. for N r read Prefripton 
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